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The  Senate  had  under  consideration  the  hill  (H.  R.  7207)  granting  to 
the  city  and  county  of  San  Francisco  certain  rights  el*  way  in,  over, 
and  through  certain  public  lands,  the  Yosemite  National  Park,  and 
Stanislaus  National  Forest,  and  certain  lands  in  the  Yosemite  National 
Park,  the  Stanislaus  National  Forest,  and  the  public  lands  in  the  State 
of  California,  and  for  other  purposes. 

Mr.  WORKS.  Mr.  President,  this  bill  in  its  practical  results 
affects  the  State  of  California  alone.  The  principles  which  are 
involved  are  of  importance  to  the  whole  Nation.  One  of  the 
great  cities  of  the  State  and  one  of  the  largest  farming  com- 
munities are  in  direct  conflict  as  to  the  right  to  use  the  waters 
of  this  stream.  I  expect  to  show  that  this  bill,  in  its  general 
object  and  purpose,  and  in  most  of  its  provisions,  is  in  direct 
conflict  with  the  laws  of  the  State  of  California  .governing  the 
appropriation  and  distribution  of  the  waters  of  the  streams  of 
the  State. 

I  was  very  much  surprised  that  an  endeavor  should  have  been 
made  to  press  this  bill  to  hearing  and  passage  in  my  absence 
from  the  Senate.  The  reason  for  it,  as  announced  by  some 
Members  of  this  body,  was  an  entirely  mistaken  one.  It  was 
assumed  and  directly  stated  that  I  was  objecting  to  the  bill 
solely  in  the  interest  of  people  outside  of  the  two  irrigation  dis- 
tricts that  have  been  mentioned  here  as  protected  by  the  pro- 
visions of  the  bill. 

I  bad  not  given  the  bill  the  attention  that  it  deserved,  and 
that  I  should  have  given  to  it,  up  to  the  time  I  made  my  visit 
to  my  own  State.  I  then  found  by  investigation  that  there  were 
two  sides  to  the  question ;  that  the  bill  itself  did  not  protect 
the  interests  of  the  farmers  of  the  San  Joaquin  Valley  as  it 
professed  to  do,  and  as  everybody  connected  with  the  legislation 
understood  it  to  do.  Upon  discovering  that  state  of  things,  I 
sent  this  telegram  to  the  chairman  of  the  Senate  Committee  on 
Public  Lands : 

Coitox-lDO,  C'al.,  October  2,  1913. 

Hon.  Henry  L.  Myers. 

Chairman  Committee  on  Public  Lands. 

Senate  Chamber,  Washington,  D.  C: 
I  have  satisfied  myself  that  the  Heteh  Helcby  bill  should  not  pass 
without  further  investigation.  Ninety-nine  per  cent  of  water  users  in 
the  irrigation  districts  are  strongly  opposed  to  it  and  claim  that  they 
were  betrayed  by  those  who  consented  to  the  compromise  measure.  They 
claim  thai  thousands  of  acres  of  lands  in  their  districts  and  outside  of 
them  will  he  deprived  of  water  to  which  they  are  entitled,  and  that  they 
can  show  that  this  sacrifice  of  the  best  and  most  fertile  lands  in  the 
State  is  unnecessary  in  the  interest  of  San  Francisco.  Because  of  the 
compromise,  that  they  indignantly  repudiate,  this  phase  of  the  question 
has  not  been  investigated.  The  bill  should  not  be  rushed  through  this 
session  under  such  circumstances.  It  is  too  serious,  not  only  to  the 
parties  directly  interested  but  to  the  whole  State. 

John  D.  Works. 
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Upon  that  telegram  being  received,  the  following  occurred  on 
the  floor  of  the  Senate:  '  • 

Mr.  Beistow.  I  desire  to  say,  with  the  pei mission  of  the  Senator 
from  Nevada,  that  I  have  not  been  in  the  Senate  a  great  while,  but  I 
have  been  here  something  over  four  years  and  I  have  never  known,  when 
a  request  was  made  by  a  Senator  from  a  State  which  is  affected  by  a 
bill  and  that  Senator  is  absent  and  asks  that  it  be  not  considered  until 
he  can  get  back,  that  such  a  request  has  been  denied. 

Not  only  was  such  a  request  made  by  the  junior  Senator  from  Cali- 
fornia [Mr.  Works].,  but  the  Senator  from  Utah  LMr.  S.moot],  who  was 
until  the  4th  of  last  March  the  chairman  of  the  committee  that  reports 
this  bill,  is  absent  from  the  «ity  and  he  desires  tO'  be  present  when,  it  is 
heard.  For  the  first  time  in  my  short  service  here  has  such  a  request 
been  ignored  by  the  Senate,  and  I  can  not  understand  why  this  request 
is  not  heeded. 

>To\v  follows  the  reason  for  not  heeding  it: 

Mr.  Norms.  I  can  tell  the  Senator  why.  Personally.  I  have  no  olvjec- 
tion  to  postponing  it  as  far  as  I  am  concerned,  although  I  voted  to  con- 
sider it.  If  I  understand  the  telegram  of  the  junior  Senator  from  Cali- 
fornia, he  referred  in  his  telegram  to  men  who  have  no  legal  right 
involved  in  this  bill,  men  who  are  not  even  organized  into  an  irrigation, 
district,  men  who  have  made  no  filing,  who  have  not  taken  any  steps 
to  get  the  water,  who  have  not  any  legal  claim  to  it,  and  if  we  gave 
them  all  they  wanted  it  would  be  a  question  whether  we  should  use  the 
water  to  let  people  drink  or  have  foe  domestic  use  or  whether  we 
should  use  it  for  irrigation.    They  have  net  any  legal  filing. 

Mr.  Bmstow.  Let  me  ask  the  Senator  from  Nebraska,  through  the 
kindness  and  courtesy  of  the  Senator  from  Nevada  ■ 

Mr.  EkrawAlt.  Certainly. 

Mr.  Beistow.  If  the  Senator  from  Nebraska  were  in  Nebraska  and 
there  was  a  bill  pending  here  affecting  the  State  of  Nebraska,  and  he 
should  send  a  telegram  here  asking  that  its  consideration  be  deferred 
until  he  could  be  heard,  does  not  the  Senator  think  it  would  be  a 
courtesy  to  him  for  the  Senate  to  grant  his  request? 

Mr.  Noams.  I  think  it  would  be,  and  it  would  be  a  courtesy  to  the 
Senator  from  California,  as  the  Senator  from  Kansas  knows.  I  do  not 
think  there  can  be  any  doubt  about  this  proposition. 

The  Senator  from  California  irr  his  telegram  is  referring  to  something 
that,  even  if  he  were  here,  could  not  possibly  make  any  difference  with 
this  bill  one  way  or  the  other.  These  men  who  are  unorganized,  who 
have  no  legal  claim  to  the  water,  who  have  made  no  filing  during  all 
these  years  that  this  has  been  under  consideration,  have  never  Tjofore' 
until  the  last  days  that  the  bill  was  before  the  Senate  commit  tie  made 
any  protest  or  any  claim  of  any  kind.  Mr.  Lehane  very  fairly  and 
squarely  stated  that  he  had  no  legal  right ;  but  he  said,  "  "We  can  get, 
our  men  together,  we  can  organ:ze,  and  we  can  use  this  water  ;  let  ua- 
have  it.''  In  the  first  p'ace.  the  committee  hearing  had  been  had.  ihe 
bill  had  been,  really  passed  apon  by  the  committee,  and  at  the  verv  la*t 
minute  somebody  comes  in  who  has  no  claim,  and  no  one  will  contend 
that  he  has  any.  and  says,  "  We  would  like  to  have  this  water." 

As  far  as  Mi\  Lehane  is  concerned,  his  hearing  before  the. 
Senate  committee  showed  distinctly-  that  he  was  not  repre- 
senting the  li  outsiders."  so  called,  or  the  men  who  were  not 
connected  with  the  irrigation  districts  only,  but  that  he  was 
representing  the  water  users  within  the  districts.  To  prove 
that  to  be  sa,  notwithstanding  the  statement  of  the  Senator  from 
Nebraska,  I  call  attention  to  a  short  portion  of  the  report  of 
the  hearings  before  the  Public  Lands  Committee.   He  says  : 

I  have  here  telegrams  that  have  been  sent  to  Senator  Mters.  chair- 
man of  the  Senate  Committee  on  Public  Lands,  and  I  will  read  them. 
The  first  is  as  follows  : 

Modesto,  Cal.,  September  23,  1013. 

Henri  L.  Mtehs, 

Chairman  Senate  Public  Lands  Committee,  Washington,  D.  C: 
We,  the  undersigned  committee,  representing  the  water  users  of  the. 
Modesto  irrisation^distriet,  475  of  whom  have  signed  a  petition  to  the 
effect  that  the  lands  tributary  to  the  Tuolumne  River  are  able  and 
willing  to  store  the  Hetch  Hetchy  waters,  and  asking  and  urging  that 
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the  Senate  postpone  action  on  the  Raker  bill  and  appoint  a  commission 
tu  investigate  and  report  on  our  claims.    Said  petition  was  signed  by 
99  per  cent  of  the  water  users  to  whom  presented.    W.  C.  Lehane,  of 
this  committee,  will  represent  us  in  person  before  your  committee. 
♦  Levi  Winklebleck, 

Acting  Chairman. 

Mr.  Winklebleck  is  head  of  the  Dunkard  settlement  5  miles  east  cf 
Modesto,  and  when  you  get  a  Dunkard  out  rustling  with  public  senti- 
ment you  may  know  that  he  has  something  at  stake. 

The  next  telegram  I  wish  to  read  is  from  Mr.  Thomas  Caswell,  and 
is  as  follows  : 

Modesto,  Cal.,  September  23,  1913. 

Henry  L.  Myers, 

Chairman  Senate  Public  Lands  Committee, 

Washington,  D.  C: 
The  undersigned,  representing  the  water  users  of  the  Turlock  irriga- 
tion district,  100  of  whom  have  this  day  signed  a  petition  setting  forth 
that  lands  contiguous  to  the  Tuolumne  River  are  ready  and  able  to  store 
the  waters  of  the  Hetch  Hetchy,  request  that  the  Senate  postpone 
action  on  the  Raker  bill  and  appoint  a  committee  to  investigate  and 
report  on  our  claims.  Said  petition  was  signed  by  98  per  cent  of  the 
water  users  to  whom  it  was  presented. 

Thomas  Caswell. 
Now,  here  is  a  telegram  from  the  west  side  of  the  river,  from  the 
chamber  of  commerce  at  Crows  Landing,  which  is  as  follows  : 

Crows  Landing,  Cal.,  September  23,  1913. 

Hhnry  L.  Myers, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C: 

The  chamber  of  commerce  of  Crows  Landing  urge  delay  in  the  pas- 
sage of  the  Raker  bill  until  you  investigate  the  claims  of  the  land  on 
the  west  side  of  the  San  Joaquin  River  to  water  or  power.  W.  C. 
Lehane  will  appear  before  you  in  our  behalf. 

W.  P.  Wittex,  Secretary. 

I  will  say,  gentlemen,  that  the  Modesto  irrigation  district  lies  north 
and  west  of  the  Tuolumne  River.  The  Turlock  irrigation  district  lies 
south  and  east,  and  the  Turlock  irrigation  district  is  twice  as  large 
as  our  district.  We  have  81,000  acres  :  they  have  17G.000  acres.  On 
the  west  side  of  the  Tuolumne  River  is  a  strip  of  country,  probably 
8  or  10  miles  wide,  which  runs  down  the  San  Joaquin  River,  down  be- 
yond Tracy.  They  are  organized  there  now  into  what  is  known  as  the 
Tracy  district. 

It  will  be  seen  that  instead  of  Mr.  Lelinne  coming  here  and 
representing  outsiders  who  have  no  legal  claim  upon  this  stream 
he  was  here  representing  98  per  cent  of  the  men  who  own  the 
lands  within  the  districts  and  pay  their  taxes  to  support  them. 
They  were  not  only  protesting  here  against  the  passage  of  the 
bill,  but  they  were  protesting  that  they  hod  sent  a  delegation 
to  Washington  to  oppose  its  passage,  and  that  instead  of  fol- 
lowing instructions  and  opposing  the  passage  of  the  bill  they 
bad  compromised  their  interests  and  consented  that  a  bill 
should  be  made  which  in  form  protected  them  but  in  fact  does 
not  do  so,  as  I  shall  show  further  along. 

After  I  learned  that  the  claim  was  being  made  that  I  was 
not  speaking  for  the  actual  water  users  who  had  legal  rights  in 
the  stream,  I  sent  this  telegram  to  Mr.  Levi  Winklebleck,  who 
came  to  me  at  San  Diego  and  represented  the  conditions  as  he 
claimed  them  to  exist,  which  prompted  the  telegram  that  I  sent 
to  the  Senate  asking  for  delay  in  order  that  the  matter  might 
be  further  investigated : 

Los  Angeles,  October  28,  1913. 

Levi  Winklebleck,  Modesto,  Cal.: 

In  your  representations  to  me  at  San  Diego  did  you  represent  land- 
owners within  the  irrigation  district  or  outsiders,  and  did  Judge  Lehane 
speak  for  the  people  within  the  irrigation  districts  or  the  outsiders 
alone?    It  was  claimed,  I  see  in  the  debate  in  the  Senate,  that  com- 
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plaint  was  made  only  by  people  who  had  obtained  no  legal  right  to  any 
of  the  waters  of  the  stream.  I  did  not  so  understand  the  situation 
when  I  sent  the  telegram  to  Washington  at  your  request. 

John  T>.  Works. 

To  that  telegram  I  received  an  answer  from  J.  S.  Rhodes, 
secretary  and  treasurer  of  the  Water  Users'  Association  of  the 
Modesto  irrigation  district,  as  follows: 
Hon.  John  D.  Woiiks, 

United,  States  Senator,  Los  Angeles,  Cal.: 
Replying  to  your  telegram  of  October  28,  1913,  received  by  the  Water 
Users'  Association  of  the  Modesto  irrigation  district  of  Modesto,  Cal., 
that  Mr.  Levi  Winklebleck  represented  Ibe  bona  fide  water  users  of  the 
Modesto  irrigation  district,  and  that  over  95  per  cent  of  the  water 
users  within  the  district  are  opposed  to  the  Hetch  Hetcby  Raker  bill 
and  have  perfected  arrangements  to  secure  a  hearing  for  the  water 
users  of  the  Modesto  irrigation  district  before  the  United  States  Senate 
before  the  final  passage  of  the  Raker  bill.    Lehane  letter  will  follow. 

J.  S.  Rhodes. 
Secretary-Treasurer  Water  Users'  Association 
',  of  Modesto  Irrigation  District. 

I  also  received  this  telegram  from  Mr.  Winklebleck  himself: 

Modesto.,  CAL.,  October  SO,  1913. 

Senator  John  D.  Works, 

H.  W.  H.  Building,  Los  Angeles,  Cal.: 
Made  a  canvass  of  the  Turlock  irrigation  district  yesterday,  and  find 
water  users  unanimously  opposed  to  the  Raker  or  any  other  bill  taking 
water  from  the  Hetch  Hetehy. 

Levi  Winklebleck:, 
Chairman  Modesto  Water  Users'  Association. 

So,  in  asking  for  delay  and  further  investigation  I  was  speak- 
ing for  the  men  who  had  rights  hi  the  stream  which  were 
threatened  with  destruction. 

Mr.  President,  in  what  I  shall  say  on  this  subject  I  speak 
for  the  farmers  of  the  San  Joaquin  Valley.  I  speak  for  the 
thousands  of  people  all  over  this  country  who  are  protesting 
against  the  use  of  a  part  of  the  magnificent  Yosemite  Park 
for  commercial  purposes.  I  speak  for  the  great  city  of  San 
Francisco  in  opposition  to  the  attempt  that  is  being  made  to 
impose  upon  it  an  enormous  burden  of  debt,  unnecessary  and 
useless,  and  which  will  bring  none  of  the  benefits  that  are 
claimed  for  it  by  those  who  are  advocating  the  passage  of  the 
bill.  I  shall  show,  I  think,  that  in  practically  all  of  its  pro-  I 
visions  this  bill  is  in  direct  conflict  with  the  laws  of  the  State 
of  California  providing  for  the  distribution  of  the  waters  that 
belong  to  the  State  itself  under  the  constitution  of  the  Stale; 
that  San  Francisco  has  not  secured,  by  compliance  with  the 
laws  of  the  State  or  otherwise,  any  legal  right  to  divert  from 
this  stream  any  such  quantity  of  water  as  is  claimed  by  the  | 
advocates  of  the  bill ;  that  if  it  has  the  water  commission  pro-  i 
vided  for  by  the  laws  of  the  State  of  California  has  the  right, 
under  the  laws  of  the  State,  to  regulate  and  control  its  use  and  i 
disposition  and  to  compel  it  to  confine  its  use  to  what  it  needs  ! 
for  its  own  purposes.  I  shall  show,  I  think,  that  this  whole 
proceeding,  in  the  attempt  to  procure  these  rights  from  the 
National  Government,  has  been  a  tissue  of  misrepresentations 
that  amount,  whether  so  intended  or  not,  to  a  positive  fraud, 
not  only  upon  the  rights  of  the  people  who  have  already  filed 
upon  the  stream  but  upon  the  people  of  the  city  of  San  Fran- 
cisco. 

What  are  they  proposing  to  do?  They  propose,  under  (be 
grant  that  they  expect  from  the  National  Government,  as  they  I 
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claim,  to  construct  a  dam  in  the  Hetcli  Hetchy  Valley  in  the 
Yoseinite  Park  that  will  store  400,000,000  gallons  of  water  per 
day.    What  for?    For  San  Francisco's  use?    Not  at  all. 

The  bill  itself  provides  on  its  face  that  this  grant  is  made  not 
alone  in  the  interest  of  San  Francisco,  but  for  San  Francisco 
and  the  cities  around  the  Bay  of  San  Francisco.  Nobody 
claims,  and  I  suppose  nobody  will  claim,  that  San  Francisco  will 
need  400.000,000  gallons  of  water  a  day  for  a  century  to  come. 
San  Francisco  has  no  more  right  than  I  have  to  enter  upon  this 
stream  and  appropriate  water  for  Oakland  or  other  cities  and 
attempt  to  distribute  it  or  sell  it  to  those  cities,  and  the  Na- 
tional Government  has  no  authority  or  power  to  give  it  any  such 
right.  Therefore  San  Francisco  is  expecting  to  spend  some- 
thing like  $100,000,000  for  the  purpose  of  appropriating  water 
and  making  the  necessary  improvements  for  that  purpose  that 
she  never  will  be  able  to  use  under  the  law  of  the  State  of 
California. 

If  you  will  take  the  pains  to  examine  these  proceedings,  from 
the  report  of  the  board  of  Army  engineers  that  was  employed 
to  deal  with  this  question  down  to  this  time,  you  will  find  that 
the  whole  proceeding  was  for  the  purpose  of  acquiring  rights  for 
about  26  different  cities  in  the  water  of  this  stream,  and  to  im- 
pound and  take  it  out  for  the  use  of  these  various  cities  by  the 
city  of  San  Francisco,  and  only  with  her  consent,  as  against  the 
formers  of  the  San  Joaquin  Valley,  who  have  made  their  legal 
appropriations  upon  the  stream,  have  taken  out  a  portion  of 
the  water  they  are  entitled  to  use,  and  under  the  law  of  the 
State  of  California,  if  they  proceed  with  reasonable  diligence, 
are  entitled  to  take  out  the  balance  of  the  water  for  their  use. 

Not  only  that,  but  San  Francisco,  while  claiming  the  right 
to  take  out  of  the  stream  400,000,000  gallons  of  water  per  day, 
has  a  filing  upon  the  stream  that  allows  her  to  take  out  only 
161,000.000  gallons  for  any  purpose.  Therefore,  if  she  goes  to 
the  expense  of  constructing  this  vast  system  for  taking  out 
water,  when  she  is  through  and  the  laws  of  California  are 
brought  to  bear  upon  her  she  will  not  be  allowed  to  take  out 
more  than  161,000,000  gallons  per  day  under  her  initial  filings. 
If  she  does  not  need  that  quantity  of  water  she  will  not  be  able 
to  take  out  even  that  amount,  because  under  the  laws  of  the 
State  her  claims  will  be  confined  to  the  water  necessary  for  her 
use.  The  balance  of  it  will  go  to  somebody  else  who  is  entitled 
to  enter  upon  the  stream,  and  it  will  not  be  confined  to  the  peo- 
ple who  have  already  made  filings. 

There  has  been  a  good  deal  said  here  about  these  "outsiders," 
so  called,  having  no  legal  right  to  the  streams  of  the  State;  but 
that  is  a  mistake.  Every  citizen  who  owns  land  under  that 
stream  of  water  has  a  legal  right  at  any  time  to  enter  upon  it 
aud  claim  the  amount  of  water  that  he  needs  for  his  own  use. 

Mr.  BORAH.    Mr.  President  

The  PRESIDING  OFFICER  (Mr.  Owen  in  the  chair).  Does 
the  Senator  from  California  yield  to  the  Senator  from  Idaho? 
Mr.  WORKS.    I  do. 

Mr.  BORAH.  I  want  to  ask  the  Senator  from  California  if 
the  law  of  California  or  the  constitution  of  California  provides 
that  the  waters  of  the  State  belong  to  the  public. 

Mr.  WORKS.  Yes;  I  am  coming  to  that  in  a  moment.  I 
expect  before  I  have  done  with  this  branch  of  the  subject  to 
analyse  the  bill  that  is  before  the  Senate  and  then  the  laws  of 
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the  State  of  California  and  compare  the  two  to  show  what  the 
conflicts  are  and  what  are  the  rights  that  these  people  have 
under  the  law  as  it  is.  But  before  I  pass  to  that,  on  the  sub- 
ject of  the  rights  of  San  Francisco  and  these  landowners,  I 
would  like  to  read  a  part  of  a  statement  that  has  been  issued 
by  Leon  Leighton  and  others,  a  committee  for  the  Ceres  Water- 
Users'  Association,  in  which  they  say: 

The  Raker  bill,  H.  R.  7207,  allows  2,350  second-feet  for  both  dis- 
tricts out  of  the  natural  flow  of  the  river,  and,  between  April  15  and 
June  15,  allows  1,650  second-feet  additional  out  of  the  flow  waters  of 
the  river.  This  amount  is  totally  insufficient  for  the  needs  of  the 
districts. 

It  has  been  claimed  here  all  along  that  by  this  compromise 
arrangement  the  bill  protects  these  people  in  the  quantity  of 
water  that  they  need.  That  the  water  users  deny.  They  are 
not  only  not  allowed  the  amount  of  water  that  they  have  legally 
filed  upon  and  are  entitled  to  take  out  if  they  pursue  their  work 
of  preparing  their  district  by  the  application  of  the  water,  but 
they  are  not  allowed  sufficient  to  properly  irrigate  the  land  now 
under  irrigation. 

In  the  Slodesto  district  they  arc  all  using  almost  their  full  share  un- 
der the  terms  of  the  Raker  bill  and  are  barely  able  to  supply  their 
present  needs.  They  have  35.000  acres  of  land  receiving  no  water, 
which  is  being  developed  from  year  to  year  and  which  is  entitled  to 
share  in  the  water  they  will  receive  under  the  Raker  bill.  If  said  bill 
passes,  it  will  result  in  the  farmers  having  such  a  small  amount  of 
water  per  acre  that  they  will  be  ruined.  The  same  thing  is  true  in  the 
Turlock  district,  excepting  that  their  acreage  is  over  two  times  as 
much  as  in  the  Modesto  district. 

San  Francisco  is  attempting  to  secure  the  three  choicest  sites  on  the 
entire  watershed,  and  also  "  desires  that  all  permits  for  reservoir  build- 
ing on  the  public  lands  upstream  from  Hetch  Hetchy,  Lake  Eleanor, 
and  Cherry  reservoir  sites  be  reserved  in  favor  of  the  municipalities  of 
Greater  San  Francisco.'' 

We  contend  that  we  are  entitled  to  the  water  to  the  amount  of  our 
original  appropriations,  provided  that  we  can  make  use  of  the  same, 
beneficially,  and  in  that  event,  wc  contend  that  there  will  not  be  water 
for  San  Francisco  and  its  neighboring  cities  sufficient  to  meet  with 
the  least  of  their  demands. 

I  feel  more  than  ordinarily  desirous  that  Senators  should 
hear  what  I  have  to  say  on  this  subject.  I  do  not  believe 
that  a  great  number  of  the  Members  of  this  body  really  un- 
derstand the  situation  as  they  should  in  order  to  rote  upon 
it  intelligently.  I  am  particularly  anxioufe  that  the  Demo- 
cratic Members  should  be  in  their  seats,  because  it  is  being 
circulated  here  and  has  come  to  me  at  various  times  that 
this  has  been  made  a  Democratic  measure,  and  that  the  Demo- 
crats propose  to  put  it  through.  I  do  not  believe  that  state- 
ment. This  is  too  important  a  matter  to  the  State  of  California 
to  be  dealt  with  in  that  way,  and  I  am  sure  that  no  Senator 
here  has  any  such  disposition.  I  have  been  assured  of  that 
fact  by  a  number  of  Democratic  Senators. 

Mr.  STONE.    If  the  Senator  will  nardon  rue  

The  PRESIDING  OFFICER.  Does  the  Senator  from  Cali- 
fornia vield  to  the  Senator  from  Missouri? 

Mr.  WORKS.    I  yield. 

Mr.  STONE.  I  desire  to  say  in  this  immediate  connection 
that  I  am  absolutely  sure  there  has  been  no  consultation  even, 
much  less  any  conference,  of  the  Democratic  Senators,  with  any 
view  of  concerted  action  with  respect  to  this  bill.  I  am  abso- 
lutely sure  that  every  Senator  on  this  side  has  his  mind  open 
and  will  vote  in  accordance  with  his  own  judgment. 
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Mr.  WORKS.  I  have  been  assured  of  that  fact,  as  I  said 
before,  and  I  have  no  doubt  of  the  correctness  of.the  statement 
of  the  Senator  from  Missouri.  But  it  shows  the  extent  to 
which  some  people  are  going  for  the  purpose  of  bringing  about 
the  passage  of  this  bill,  and  I  did  want  the  opportunity  to 
explain  the  situation  to  Democratic  Senators,  so  that  they  might 
fully  realize  not  only  the  importance  of  this  question  but  un- 
derstand what  should  be  done  in  the  interest  and  for  the  welfare 
of  the  State  of  California,  not  only  these  two  sections  of  it  but 
all  of  it. 

Proceeding  with  what  I  was  reading — 

Our  districts  need  additional  storage.  This  must  be  found  on 
Tuolumne  River  and  its  tributaries.  The  districts  are  now  in  this 
position  : 

If  San  Francisco  Is  permitted  to  hold  back  the  flood  waters  of  the 
Tuolumne  Hirer  in  her  reservoirs  at  Heteh  Hetchy,  Lake  Eleanor,  and 
Cherry  Creek,  there  will  net  be  sufficient  flood  waters  to  fill  such 
reservoirs  as  the  districts  may  be  able  to  construct  above  the  La  Grange 
Dam  on  the  Tuolumne  River.  The  natural  flow  of  the  Tuolumne  River 
is  early  in  July,  and  they  will  therefore  be  left  in  the  last  half  of  the 
season  without  water  for  irrigation.  In  other  words,  under  the  Raker 
bill  they  will  have  a  short  supply  in  the  first  half  of  the  season  and 
no  supply  at  all  in  the  latter  half  of  the  season. 

The  future  progress  and  development  of  our  community  depends 
upon  the  w;  ter  supply  of  our  lands.  Any  abridgement  of  our  rights 
in  regard  to  water  will  discourage  investment  and  injure  irreparably 
the  future  progress  of  ourselves  and  our  posterity. 

Mr.  THOMAS.    Mr.  President  

The  PRESIDING  OFFICER.    Will  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Colorado? 
Mr.  WORKS.    I  yield. 

Mr.  THOMAS.  I  should  like  to  inquire  of  the  Senator  if  he 
hits  read  the  report  of  the  Army  engineers  upon  this  project? 

Mr.  WORKS.  I  have  studied  it  very  carefully,  and  I  will 
come  to  comment  upon  it  later.  • 

Mr.  THOMAS.  Then  the  Senator  probably  recalls  the  fact— 
I  think  it  is  in  that  report — that  this  river  sometimes  at  flood 
season  has  a  flow  of  between  30,000  and  40,000  second-feet, 
which,  of  course,  is  more  than  enough  to  supply  San  Francisco 
and  all  previous  appropriations  and  to  build  as  many  reservoirs 
as  natural  conditions  would  permit  the  construction  of. 

Mr.  WORKS.  It  is  true  that  at  certain  times  of  the  year 
flood  water  will  come  down  and  it  may  be  stored,  but  I  think 
the  Senator  is  mistaken  in  his  statement  that  the  flood  waters 
of  this  stream  if  properly  stored  will  supply  San  Francisco  and 
leave  water  enough  to  supply  these  lands.  I  think  he  is  also 
mistaken  in  saying  that  the  Army  board  report  shows  any  such 
thing. 

Mr.  THOMAS.  I  may  be  mistaken  as  to  that.  I  remember 
reading  it  in  one  of  the  many  reports. 

Mr.  WORKS.  I  will  endeavor  later  on  to  analyze  that  re- 
port and  find  out  just  what  it  does  say  in  relation  to  the  matter. 

Mr.  MYERS.    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Montana? 
Mr.  WORKS.    I  yield. 

Mr.  MYERS.    I  was  not  fortunate  enough  to  be  in  the  Cham- 
ber when  the  Senator  began  his  remarks.    I  ask  from  whom  is 
the  statement  the  Senator  has  just  read?    What  irrigationists 
are  making  that  complaint? 
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Mr.  WORKS.  It  is  signed  by  Leon  Leighton,  W.  S.  Watson, 
G.  W.  Miles,  committee  for  the  Ceres  Water  Users'  Association. 
They  compose  a  part  of  the  water  users  in  one  of  these  irriga- 
tion districts. 

Mr.  MYERS.  "Under  the  Tnrlock-Modesto  system  or  district? 
Mr.  WORKS.  Yes. 

Mr.  MYERS.  Where  are  those  people  getting  sufficient  water 
for  their  irrigation  purposes  now?  The  flood  waters  of  this 
river  run  to  the  sea,  and  they  are  not  impounded  at  all.  Where 
do  they  get  enough  water  now? 

Mr.  WORKS.    They  do  not  get  enough  water  now. 

Mr.  MYERS.  Why  did  they  not  impound  it  long  ago  if  they 
needed  it? 

Mr.  WORKS.  The  conditions  in  this  valley  have  been  such 
that  the  single  landowners  were  not  able  to  build  the  neces- 
sary storage  reservoirs  for  the  purpose  of  taking  the  waters  out 
of  the  stream.  In  order  to  meet  that  condition  and  help  the 
farmers  themselves  a  law  was  passed  providing  for  the  forma- 
tion of  irrigation  districts.  Those  districts  are  being  formed 
all  over  the  State  of  California,  whereby  the  farmers  can  com- 
bine themselves  together  and  so  make  the  necessary  appro- 
priations, build  the  necessary  reservoirs,  and  take  out  the  water 
under  the  direction  of  the  irrigation  district",  and  distribute  it 
to  the  land  belonging  to  the  landowners.  That  would  have  been 
imposible  but  for  the  authority  given  to  establish  these  irri- 
gation districts.  They  have  formed  districts  taking  up  a  large 
part  of  these  valley  lands,  but  not  all  of  them.  They  have 
formed  two  irrigation  districts  lately — one  the  Tracey  and  an- 
other the  name  of  which  I  do  not  remember — for  the  purpose 
of  combining  and  making  such  appropriations  and  building  such 
reservoirs  as  may  be  necessary  to  store  the  water  that  is  now 
going  to  waste;  but  if  they  are  prevented  from  doing  that  by 
this  grant  and  the  impounding  of  the  water  in  this  large  reser- 
voir, then  that  right  is  taken  away  from  them. 

Mr.  MYERS.  How  long  has  California's  irrigation  district 
law  been  in  existence? 

Mr.  WORKS.    Oh,  a  number  of  years. 

Mr.  MYERS.  They  have  had  about  20  years  to  do  this,  and 
why  have  they  not  done  it,  and  why  do  they  get  in  a  hurry 
to  do  it  now? 

Mr.  WORKS.  Will  the  Senator  allow  me  to  answer  the 
question? 

Mr.  MYERS.  Certainly,  but  I  wished  to  complete  my  question 
before  the  Senator  answered  it.    I  have  completed  it. 

Mr.  WORKS.  The  irrigation  law  has  been  in  force  for  prob- 
ably 20  years,  as  the  Senator  says.  I  do  not  remember  the 
exact  time,  but  the  law  was  defective,  and  a  great  many  of  the 
irrigation  districts  that  were  formed  failed.  The  law  has  been 
amended  on  several  different  occasions  until  it  is  supposed  now 
that  investors  can  safely  take  up  the  bonds  of  the  district  and 
that  they  can  negotiate  their  bonds  and  build  reservoirs  and 
appropriate  and  use  the  water.  That  is  the  exact  condition  of 
the  section  that  I  am  now  talking  about.  People  are  coming 
into  that  valley  by  the  thousand,  induced  to  come  there  by 
the  fact  that  they  have  taken  these  steps  to  appropriate  and 
use  water  for  the  irrigation  of  the  lands. 
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Mr.  MYERS.    Then  I  would  ask  

The  PRESIDING  OFFICER  (Mr.  Shively  in  the  ehair). 
Does  the  Senator  from  California  yield  further  to  the  Senator 
from  Montana? 

Mr.  WORKS.    I  yield. 

Mr.  MYERS.  Has  there  been  any  organized  effort  heretofore 
or  any  steps  taken  in  the  past  f0r  the  procurement  of  the  ap- 
propriation of  these  waste  waters  by  the  irrigation  district? 

Mr.  WORKS.  Yes ;  they  have  made  their  regular  filings  upon 
the  stream,  which  entitle  them  to  take  out  a  part  of  the  flood 
waters.  They  have  built  some  reservoirs  there  already.  They 
are  preparing  to  build  other  storage  reservoirs  below  the  point 
where  it  is  proposed  to  grant  the  right  to  build  this  one,  which 
would  be  interfered  with  if  this  bill  should  pass  and  this  reser- 
voir be  constructed. 

Mr.  MYERS.  I  should  like  to  ask  further,  the  Senator  does 
not  contend  that  where  any  of  these  appropriations  have  al- 
ready been  made  or  where  steps  have  been  taken  they  could  be 
interfered  with  by  this  bill? 

Mr.  WORKS.  Certainly,  I  do.  I  believe  they  would  be  very 
seriously  interfered  with. 

Mr.  MYERS.  Does  the  Senator  say  that  Congress  could  inter- 
fere with  a  water-right  appropriation  under  a  State  law  when 
it  is  initiated  according  to  law? 

Mr.  WORKS.   It  can;  if  this  statute  is  to  be  enforced. 

Mr.  MYERS.  I  should  like  to  have  the  Senator  explain  bow 
it  can  be  done. 

Mr.  BORAH,    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Idaho? 
Mr.  WORKS.    I  yield. 

Mr.  BORAH.  In  answer  to  the  suggestion  of  the  Senator 
from  Montana,  if  Congress  has  any  power  at  all  in  the  premises 
to  control  and  distribute  and  adjust  this  water,  it  is  a  superior 
power,  and  it  can  affect  that  which  has  been  done  as  well  as  that 
which  is  to  be  done.  If  we  are  correct  in  our  contention  that 
the  entire  matter  rests  upon  rights  arising  under  the  State  law. 
then  Congress  can  not  deal  with  the  subject.  If  that  is  not 
true,  then  it  is  within  the  power  of  Congress  to  readjust  the 
matter. 

Mr.  MYERS.  With  the  permission  of  the  Senator  from 
California,  I  should  like  to  say,  if  I  do  not  interrupt  him  too 
much,  that  I  do  not  understand  how  Congress  could  interfere 
with  any  vested  right  which  accrued  to  anybody  under  any 
legitimate  and  jurisdictional  law,  State  or  National. 

Mr.  WORKS.  Does  the  Senator  mean  to  say  that  this  bill 
does  not  attempt  to  do  it? 

Mr.  MYERS.  I  claim  that  it  undertakes  not  to  do  it.  That 
is  my  understanding  of  it. 

Mr.  BORAH.  It  is  no  more  difficult  for  Congress  to  interfere 
with  a  vested  right  than  it  is  for  Congress  to  interfere  with  a 
power  reserved  entirely  to  the  State.  It  is,  of  course,  impossi- 
ble for  Congress  to  do  either,  but  one,  I  apprehend,  could  be 
about  as  well  justified  as  the  other. 

Mr.  WORKS.    Mr.  President,  I  come  now  to  analyze  the  bill 
before  the  Senate. 
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Mr.  THOMAS.    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Colorado? 
Mr.  WORKS.    I  do. 

Mr.  THOMAS.  I  apologize  to  the  Senator  for  interrupting 
him  

Mr.  WORKS.    That  is  unnecessary. 

Mr.  THOMAS.  But  the  source  of  my  statement  was  not 
the  report  of  the  Board  of  Army  Engineers,  but  a  statement  of 
Mr.  O'Shaughnessy,  on  page  136  of  the  hearings  before  the 
Committee  on  Public  Lands  of  the  House  of  Representatives. 

Mr.  WORKS.  I  have  not  discovered  any  statement  of  that 
kind  in  the  report  of  the  Army  engineers,  and.  I  have  studied  it 
very  carefully. 

Mr.  THOMAS.    The  Senator  is  correct.    I  was  mistaken  as 
to  the  source  of  my  information. 
Mr.  STONE.    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Missouri? 
Mr.  WORKS.    I  do. 

Mr.  STONE.  I  should  like,  as  a  matter  of  information,  to 
ask  the  Senator  to  state  the  arable  area  of  the  valley  through 
which  the  river  flows. 

Mr.  WORKS.  I  would  not  be  able  to  do  that  from  present 
memory,  but  I  will  do  it  in  the  course  of  my  remarks.  The 
whole  matter  will  be  disclosed  before  I  have  done. 

Mr.  STONE.  Does  the  Senator  know  how  much  of  it  is 
now  in  actual  occupancy? 

Mr.  WORKS.  Something  like  400,000  acres  is  under  irriga- 
tion. 

Mr.  STONE.    And  how  much  is  lying  idle? 

Mr.  WORKS.  The  remainder  is  lying  idle— at  least  200,000 
acres.    The  Senator  from  Utah  says  more  than  that. 

Mr.  STONE.  The  Senator  from  Colorado  said  6,000,000  acres, 
in  the  aggregate. 

Mr.  WORKS.    I  am  talking  about  the  irrigable  land. 

Mr.  WALSH.    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  junior  Senator  from  Montana? 
Mr.  WORKS.    I  yield. 

Mr.  WALSH.  Before  the  Senator  from  California  ;  asses 
from  the  presentation  of  the  protest  or  objection  made  by  the 
irrigation  district  and  those  interested  in  it  to  consider  the  par- 
ticular features  of  the  bill,  I  should  be  very  thankful,  indeed,  if 
he  would  give  us  a  little  clearer  idea  of  just  exactly  what  the 
protest  of  these  people  is  and  upon  what  it  is  founded. 

This  is  a  bill  permitting  the  creation  and  establishment  of  a 
dam  within  the  Hetch  Hetchy  Valley,  in  the  Yosemite  National 
Park,  for  the  purpose  of  impounding  water  which  would  other- 
wise flow  away.  No  one  heretofore  has  ever  had  a  right  to  put 
a  dam  there  for  the  purpose  of  impounding  the  water.  Neither 
the  people  of  San  Francisco  nor  the  people  of  the  San  Joaquin 
Valley  have  had  that  right.   No  one  has  had  the  right  to  do  so. 

I  gather  from  what  the  Senator  says,  however,  that  these 
people  do  not  want  the  privilege  which  is  Lore  to  be  given  to  the 
people  of  San  Francisco  to  erect  a  dam  in  the  Hetch  Hetchy  Val- 
ley ;  in  other  words,  to  step  into  the  position  that  the  people  of 
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San  Francisco  would  occupy  under  tin's  bill.  They  are  not  ask- 
ing that.  If  they  are  not  asking  that,  I  do  not  understand  how 
they  are  injured  in  any  way  by  the  passage  of  this  act,  except 
it  be  that  they  intend  hereafter  to  erect  dams  at  some  lower 
point  in  the  stream  for  the  purpose  of  there  impounding  the 
waters  which  would  by  this  dam  be  stored  within  the  Hetch 
Hetchy  Valley.  If  they  do  hereafter  intend  to  construct  such 
dams,  they  have  no  rights  accrued  which  could  be  affected  by 
this  bill.  If  they  have  already,  as  the  Senator  now  tells  us, 
constructed  dams  below  for  the  purpose  of  impounding  water 
there,  or  if  they  have  started  already  to  do  so,  any  rights  which 
they  have  acquired  by  virtue  of  that  wcrk  thus  initiated  or  car- 
ried to  its  termination  will  be,  of  course,  superior  and  para- 
mount to  any  rights  that  the  eity  of  San  Francisco  could  ac- 
quire by  rejison  of  this  construction  work  to  be  carried  on  later. 
Thus,  it  occurs  to  me  that,  as  I  understand  it  now — and  I  ask 
simply  to  be  enlightened  upon  the  matter — this  act  can  not  pos- 
sibly injure  them,  and  I  am  anxious  to  know  just  what  it  is  that 
these  people  complain  about. 

Mr.  WORKS.  Mr.  President,  I  am  quite  willing  to  yield  to 
questions,  but  I  hope  I  will  not  be  asked  to  yield  in  order  tbat 
Some  other  Senator  may  make  a  speech  on  this  question  in  my 
time. 

I  had  not  commenced  to  develop  the  question  the  Senator 
refers  to.  It  was  simply  a  passing  reference  to  it  for  the  pur- 
pose of  showing  the  interest  these  landowners  have  in  the  sub- 
ject. But  I  expect  to  take  that  matter  up  more  fully  as  I  go 
along,  and  I  shall  be  very  glad  to  submit  to  any  inquiry  the 
Senator  may  then  desire  to  make. 

I  may  say,  however,  in  this  connection  that  there  seems  to 
be  some  idea  here  that  there  is  a  difference  between  the  storm 
Inters  of  a  stream  and  the  natural  flow  of  it  with  respect  to  the 
legal  rigbts  of  persons  who  are  claiming  the  waters  of  tbat 
Stream.  That  is  not  so.  Precisely  the  same  law  applies  to 
both  of  them.  It  may  be  more  difficult,  it  may  cost  more 
money  to  store  the  water  that  comes  down  during  a  storm 
time,  but  the  law  is  precisely  the  same  with  respect  to  its  appro- 
priation and  its  use.    There  is  no  difference  in  a  legal  sense. 

If  these  landowners  have  filed  upon  a  specific  quantity  of 
water  and  that  water  is  not  to  be  had  from  the  natural  flow  of 
tin  stream,  they  have  a  right  to  take  the  balance  of  it  from 
any  storm  waters  and  to  take  any  steps  that  are  necessary  to 
accomplish  that  result. 

Neither  the  city  of  San  Francisco  nor  anyone  else  has  under- 
taken to  file  upon  this  stream  and  take  out  a  part  of  the  storm 
waters  and  assume  that  they  are  not  going  to  interfere  with  the 
natural  flow  of  the  stream.  They  can  no  more  interfere  with 
the  rights  of  the  landowners  to  take  out  storm  water  than  they 
can  with  the  natural  flow  of  the  stream.  Therefore,  if  any 
da ni  is  constructed  above  the  dam  of  the  landowners  which 
will  stop  the  flow  of  the  storm  waters  and  impound  them  for  the 
use  of  the  city  of  San  Francisco,  and  thereby  lessen  the  quantity 
of  water  that  will  pass  down  to  the  dam  of  the  landowners, 
then  they  are  encroaching  upon  their  rights  and  could  be 
enjoined. 

The  landowners,  following  further  the  suggestion  of  the  Sena- 
tor from  Montana,  have  certain  filings  upon  the  stream.  They 
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have  not  taken  out  all  the  water  that  they  are  entitled  to  take 
out.  They  could  not  take  it  out  from  the  natural  flow  of  the 
stream.  They  will  be  compelled,  in  order  to  get  the  amount  of 
water  to  which  they  are  entitled,  to  erect  a  storage  dam  or  dams. 

They  have  erected  one  of  them  below  where  it  is  proposed  to 
construct  this  dam.  They  have  never  said,  as  the  Senator 
suggested,  that  they  do  not  propose  to  erect  a  dam  in  Hetch 
Hetchy  Valley.  The  claim  is  being  made  here  that  they  will 
not  be  able  to  do  so,  but  as  a  matter  of  fact,  with  the  combina- 
tion that  can  be  brought  about  through  this  irrigation  district, 
they  would  be  able  to  construct  a  dam  sufficiently  high  to  fur- 
nish the  water  that  is  necessary  for  the  supply  of  theirjands. 
But  I  think  I  shall  show  the  Senate  before  I  have  done  that  if 
San  Francisco  proposes  to  construct  a  dam  for  the  purpose  of 
taking  out  the  waters  of  the  stream,  and  it  should  be  a  hundred 
feet  high,^  the  water  commissioners  could  compel  the  city  of  San 
Francisco  to  permit  the  landowners  to  add  another  50  feet  or 
another  100  feet  for  the  purpose  of  storing  the  water  that  they 
need  as  well  and  compel  a  joint  distribution  of  it. 

Now,  Mr.  President,  taking  up  the  bill  itself,  I  call  attention, 
in  the  first  place,  to  a  clause  on  page  2  of  the  bill,  which  is  a 
part  of  the  grant  and  discloses  to  whom  the  grant  is  proposed  to 
be  made: 

For  convoying  water  for  domestic  purposes  and  uses  to  the  city  and 
county  of  San  Francisco — 

Now,  mark  you — 

and  such  other  municipalities  and  water  districts  as,  with  the  consent 
of  the  city  and  county  of  San  Francisco,  or  in  accordance  with  the  laws 
of  the  State  of  California  in  force  at  the  time  application  is  made,  may 
hereafter  participate  in  the  beneficial  use  of  the  rights  and  privileges 
granted  by  this  act. 

Has  anybody  else  but  the  city  of  San  Francisco  made  applica- 
tion for  any  grant  of  this  kind?  Has  Oakland  or  Berkeley  or 
any  of  the  other  20  cities  that  are  mentioned  here  asked  the 
Government  for  auy  grant  to  take  water  from  the  stream  and 
store  it?  Not  at  all.  Has  the  city  of  San  Francisco  the  right 
to  enter  upon  the  stream  and  take  out  the  water  for  anybody 
else  but  San  Francisco?  I  shall  show  that  she  has  not.  If  Sail 
Francisco  has  no  right  to  enter  upon  the  stream  and  take  out 
the  water  for  anybody  else,  then  why  should  the  Government 
grant  to  San  Francisco  the  right  to  erect  this  reservoir  for  the 
purpose  of  storing  water  that  it  can  never  legally  take  out? 

Mr.  President,  let  us  look  at  some  of  the  most  remarkable 
provisions  of  this  bill.  Nothing  like  it  has  ever  been  known  in 
the  history  of  this  country,  so  far  as  I  know.  There  have  been 
grants  of  this  kind  made  before.  There  was  a  grant  made  to 
the  city  of  Los  Angeles  to  enter  upon  the  land  of  the  United 
States  and  construct  its  reservoirs  and  its  ditches  and  canals, 
but  it  was  a  plain  simple  grant  of  that  right.  It  made  no  at- 
tempt to  interfere  with  the  disposition  or  use  of  the  water;  it 
made  no  conditions  even  for  the  payment  of  money  to  the  Gov- 
ernment; it  simply  granted  a  right  to  construct  these  improve- 
ments upon  Government  land  in  order  that  the  water  might  be 
disposed  of  in  accordance  with  the  laws  of  California ;  but  they 
are  not  content  with  that  in  this  case.  They  propose  to  say  for 
what  this  water  shall  be  stored,  to  whom  it  shall  be  distributed, 
where  it  shall  go,  and  what  shall  be  paid  for  it. 

Mr.  THOMAS.   Mr.  President  

20300—12563 


Tlie  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Colorado? 
Mr.  WORKS.    I  do.  . 

Mr.  THOMAS.  I  wish  to  call  the  Senator's  attention  to  the 
last  section  of  the  act  granting  the  right  to  use  the  public  lands 
of  the  Nation  for  the  construction  of  this  water  system,  which 
reads : 

That  the  city  of  Los  Angeles  is  prohibited  from  ever  selling  or  letting 
to  any  corporation  or  individual  except  a  municipality  the  right  for 
such  corporation  or  individual  to  sell  or  sublet  the  water  sold  or 
given  to  it  or  him  by  the  city. 

I  desire  to  ask  whether  that  does  not  impose  a  restriction 
upon  the  sale  or  the  use  of  the  water  that  the  city  of  Los 
Angeles  receives  within  its  municipality  to  the  system  of  water- 
works that  it  constructed  by  virtue  of  this  act? 

Mr.  WORKS.  No;  because  it  was  simply  a  statement  of  the 
law  of  California.  It  could  not  do  it  under  the  law  of  that 
State.  Therefore  the  provision  amounted  to  nothing,  and  was 
not  objectionable  to  Los  Angeles. 

Section  6  provides  practically  what  has  just  been  stated  by 
the  Senator  from  Colorado  with  respect  to  Los  Angeles. 

Section  7  provides : 

Sec.  7.  That  for  and  in  consideration  of  the  grant  by  the  United 
States  as  provided  for  in  this  act  the  said  grantee  shall  assign,  free 
of  cost  to  the  United  States,  all  roads  and  trails  built  under  the  pro- 
visions hereof;  and  further,  after  the  expiration  of  five  years  from 
the  passage  of  this  act  the  grantee  shall  pay  to  the  United  States  the 
sum  of  $1.5,000  annually  for  a  period  of  10  years,  beginning  with  the 
expiration  of  the  5-year  period  before  mentioned,  and  for  the  next  10 
years  following  $'20,000  annually,  and  for  the  remainder  of  the  term 
of  the  grant  shall,  unless  in  the  discretion  of  Congress  the  annual 
•ge  should  be  increased  or  diminished,  pay  the  sum  of  $30,000 
annually. 

With  respect  to  the  roads,  this  condition  is  not  objectionable; 
that  is  a  condition  that  the  Government  may  very  properly 
impose,  as  it  will  affect  the  Government  lands.  That  is  left 
in  its  hands  after  this  grant  is  made,  and  the  Government  cer- 
tainly has  the  right  to  make  any  conditions  of  the  grant  that 
affect  the  title  or  the  use  of  its  own  lands.  To  those  provisions 
of  the  bill  and  those  conditions  I  make  no  objection,  because 
they  are  perfectly  legitimate. 

Section  8  provides: 

Sec.  8.  That  the  word  "  grantee,"  as  used  herein,  shall  be  under- 
stood as  meaning  the  city  and  county  of  San  Francisco  and  such  other 
municipalities  or  water  district  or  water  districts  as  may,  with  the 
consent  of  the  city  and  county  of  San  Francisco,  or  in  accordance  with 
the  laws  of  the  State  of  California,  hereafter  participate  in  or  succeed 
to  the  beneficial  rights  and  privileges  granted  by  this  act. 

There  is  a  grant  to  some  city  that  may  or  may  not  at  some 
future  time  seek  to  take  advantage  of  the  grant;  but  the  grant 
compels,  as  I  shall  show  directly,  the  city  of  San  Francisco  to 
construct  a  dam  200  feet  high  for  the  purpose  of  storing  this 
entire  quantity  of  water,  whether  anybody  else  claims  it  or 
not,  and  for  a  purpose  not  within  the  filing  made  by  the  city 
of  San  Francisco ;  and  where  the  filings  of  that  city  only 
amount  to  161,000,000  gallons  a  day,  where  San  Francisco  is 
claiming  the  right  here  to  construct  a  dam  which  will  store 
three  times  that  amount,  or  nearly  that,  without  any  provision 
or  any  legal  act  on  the  part  of  the  city  of  San  Francisco  that 
entitles  it  to  store  that  quantity  of  water. 
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Going  further,  section  9  provides : 

Sec.  9.  That  this  grant  is  made  to  the  said  grantee  subject  to  the  ob- 
servance on  the  part  of  the  grantee  of  all  the  conditions  hereinbefore 
and  hereinafter  enumerated. 

Now,  mind  you,  those  are  some  of  the  conditions  of  the  grant. 
The  right  of  the  city  of  San  Francisco  to  construct  a  dam  and 
use  it  is  subject  to  these  conditions.  If  it  fails  to  comply  with 
them,  they  having  been  made  conditions,  of  course  it  forfeits 
its  right  and  all  the  money  that  it  has  placed  upon  this  property. 

Let  us  now  see  what  it  is  required  to  do.  I  am  passing  over 
some  of  these  provisions,  which  refer  simply  to  sanitary  con- 
ditions that  the  Government  has  the  undoubted  right  to  impose; 
but  coming  down  to  subdivision  (b),  it  is  provided: 

(h)  That  the  said  grantee  shall  recognize  the  prior  rights  of  the 
Modesto  irrigation  district  and  the  Turlock  irrigation  district  as  now 
constituted  under  the  laws  of  the  State  of  California,  or  as  said  dis- 
tricts may  be  hereafter  enlarged  to  contain  in  the  aggregate  not  to  ex- 
ceed 300,000  acres  of  land,  to  receive  2,350  second-feet  of  the  natural 
daily  flow  of  the  Tuolumne  River,  measured  at  the  La  Grange  Dam^- 

That  is  a  dam  that  is  constructed  by  the  districts  themselves — 
whenever  the  same  can  be  beneficially  used  by  said  irrigation  districts, 
and  that  the  grantee  shall  never  interfere  with  said  rights. 

Who  in  this  Senate  knows  anything  about  what  water  these 
districts  are  entitled  to?    How  do  we  know? 
Mr.  PITTMAN.    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Nevada? 
Mr.  WORKS.    I  yield. 

Mr.  PITTMAN.  What  difference  does  it  make  to  this  body 
what  amount  of  water  either  San  Francisco  or  the  irrigation 
districts  are  entitled  to? 

Mr.  WORKS.  It  ought  not  to  make  any,  but  it  seems  to  do 
so  by  the  provisions  of  this  bill.  If  not,  why  should  the  Gov- 
ernment legislate  upon  it  at  all? 

Mr.  PITTMAN.  Does  the  Senator  think  that  we  should  take 
that  question  into  consideration  at  all? 

Mr.  WORKS.  I  think  it  ought  not  to  be  in  the  bill  at  all,  I 
will  say  to  the  Senator.   That  is  just  what  I  am  complaining  of. 

Mr.  PITTMAN.  If  the  Senator  will  pardon  me,  my  only 
answer  to  that  is  that  I  do  not  think  there  is  a  Senator  who 
favors  this  bill  who  believes  that  provision  is  material  to  the 
bill ;  but  those  who  want  to  give  to  San  Francisco  the  right  to 
build  a  dam  on  the  public  lands  believe  that  without  that  agree- 
ment in  the  bill  the  House  of  Representatives  will  not  pass 
the  bill. 

Mr.  WORKS.  That  is  a  very  singular  position  for  the  Senate 
of  the  United  States  to  take,  to  adopt  a  provision  in  a  bill  in 
opposition  to  what  the  Senate  thinks  it  ought  to  be  because  of 
some  action  that  may  in  the  future  take  place  in  the  House  of 
Representatives. 

Mr.  NORRIS.    Mr.  President  

The  PRESIDING  OFFICER.   Does  the  Senator  from  Califor- 
nia yield  to  the  Senator  from  Nebraska? 
Mr.  WORKS.    I  yield. 

Mr.  NORRIS.  If  the  provision  to  which  the  Senator  refers 
has  no  effect  

Mr.  WORKS.  Mr.  President,  I  have  not  said  it  has  no  effect. 
That  remark  was  made  by  the  Senator  from  Nevada  [Mr.  Pitt- 
man]. 
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Mr.  NORRIS.   I  understood  the  Senator  to  say  that. 
Mr.  WORKS.    No ;  I  did  not. 

Mr.  NORRIS.  Then,  I  will  ask  the  Senator,  does  he  claim 
that  we  can  pass  any  act  that  will  be  effective,  that  will  take 
away  or  add  to  any  of  the  rights  belonging  to  these  people  who 
want  to  use  water  for  irrigation? 

Mr.  WORKS.  Mr.  President,  the  Congress  of  the  United 
States  by  a  provision  of  this  kind  may  do  one  of  two  things.  It 
may  deprive  future  proprietors  in  that  stream  of  the  surplus 
waters,  of  some  of  the  waters  to  which  they  are  entitled,  by 
providing  that  a  certain  quantity  of  this  water  shall  be  takeu 
out  by  the  city  of  San  Francisco,  oi\  if  the  city  of  San  Fran- 
cisco is  not  able  to  do  that  by  complying  with  the  conditions 
contained  in  the  bill,  then  it  is  subject  to  a  forfeiture  of  its 
rights. 

Mr.  NORRIS.  Then,  if  this  section  of  which  the  Senator  com- 
plains was  omitted,  would  that  help  the  matter  any? 

Mr.  WORKS.  It  would  help  the  matter,  certainly,  so  far  as 
that  particular  question  is  concerned. 

Mr.  XORRIS.    Would  that  eliminate  that  difficulty? 

Mr.  WORKS.  It  would  eliminate  that  particular  difficulty; 
yes. 

Mr.  XORRIS.  I  can  not  understand,  if  the  Senator  will  par- 
don me,  if  this  does  not  undertake  to  control  the  balance  of 
the  water,  and  only  controls  it  to  the  extent  named  in  the  bill, 
if  you  would  eliminate  that  and  say  nothing  about  it,  how  it 
would  make  the  matter  any  better  for  those  who  are  not  men- 
tioned in  the  bill  than  it  is  now.  In  other  words,  if  this  par- 
ticular part  here,  which  the  Senator  thinks  ought  to  be  out,  and 
which  only  undertakes  to  apply  to  certain  corporations,  were 
eliminated,  how  can  the  stipulations  of  the  bill  in  regard  to 
them  be  construed  to  injure  anybody  else  who  is  not  mentioned 
in  the  bill,  when  the  Senator  contends  that  we  ought  to  say 
nothing  about  it  and  let  everybody  take  water  under  his  rights 
as  given  by  the  California  law? 

Mr.  WORKS.  Mr.  President,  if  the  Senator  from  Nebraska 
does  not  understand  the  plain  language  of  the  bill  and  its  legal 
effect.  I  am  afraid  I  shall  have  a  great  deal  of  trouble  in  mak- 
ing him  understand  it. 

Mr.  WALSH.    Mr.  President  

The  PRESIDING  OFFICER.  Does  the  Senator  from  Califor- 
nia yield  to  the  Senator  from  Montana? 

Mr.  WORKS.  I  was  about  to  reply  to  what  the  Senator 
froin  Nebraska  had  said,  if  the  Senator  from  Montana  will 
pardon  me  for  a  moment. 

Mr.  WALSH.    I  shall  be  very  glad  to  listen  to  the  Senator. 

Mr.  WORKS.  Here  is  a  provision  in  this  proposed  statute 
made  a  condition  to  the  grant  that  a  specific  quantity  of  water 
shall  be  turned  out  to  the  two  irrigation  districts.  I  do  not 
know,  neither  does  any  Senator  here  know,  whether  or  not  that 
is  the  amount  of  water  that  they  are  entitled  to.  It  may  be 
more  or  it  may  be  less. 

Mr.  NORRIS.    Mr.  President  

Mr.  WORKS.    Wait  a  moment. 

Mr.  NORRIS.    I  was  going  to  answer  that  question. 
Mr.  WORKS.    Wait  until  I  get  through  with  the  answer,  and 
then  I  will  give  the  Senator  an  opportunity  to  do  so. 
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If  the  Government  is  compelling  San  Francisco  by  this  condi- 
tion to  turn  out  to  the  two  irrigation  districts  more  water  than 
they  are  entitled  to,  then  it  is  either  taking  away  from  San 
Francisco  part  of  the  water  to  which  it  is  entitled  or  it  is 
taking  it  away  from  somebody  else  who  may  have  the  legal 
right  to  file  upon  the  stream  and  take  out  water.  On  the  other 
hand,  if  by  this  condition  the  Government  compels  San  Fran- 
cisco to  turn  out  this  quantity  of  water  from  the  amount 
stored  in  the  reservoir,  if  it  fails  to  do  that  it  is  subject  to  the 
forfeiture  of  its  grant. 

Suppose  the  State  of  California  comes  in  through  its  water 
commissioners  and  determines,  as  it  has  the  right  to  do,  as  I 
shall  show  directly,  just  what  qirantity  of  water  shall  be  used 
by  those  districts,  just  what  quantity  may  be  left  in  the  streams 
as  surplus  water,  what  is  appropriated  and  what  is  unappro- 
priated, and  how  much  of  it  may  be  taken  by  San  Francisco. 
Here  we  have  a  provision  in  direct  violation  of  the  provisions 
of  those  statutes  of  California  which  authorize  somebody  else 
to  determine  just  how  much  water  shall  be  taken  from  the 
stream  and  how  it  shall  be  used.  It  can  not  be  said,  I  will 
say  to  the  Senator  from  Nebraska,  that  this  does  not  limit  the 
use  of  the  water  or  that  it  does  not  provide  for  the  distribu- 
tion of  the  water — something  which  I  think  the  Government 
of  the  "United  States  has  no  power  whatever  to  do. 

Mr.  NORRIS.    Will  the  Senator  permit  me  there? 

Mr.  WORKS.    Certainly;  I  yield  to  the  Senator. 

Mr.  NORRIS.  The  last  remark  of  the  Senator  was  tbat  at 
was  something  that  the  Government  of  the  United  States  has 
no  power  to  do.  Then  is  it  not  on  all  fours  with  a  provision  in 
the  Los  Angeles  grant,  which  the  Senator  said  just  a  few  mo- 
ments ago  was  simply  a  statement  of  the  California  law  and 
had  no  effect? 

Mr.  WORKS.  No;  because  in  the  case  of  the  Los  Angeles 
district  the  bill  provided  just  what  the  law  of  California  pro- 
vides for,  while  in  this  case  it  is  providing  something  that  is  iu 
direct  opposition  to  the  law  of  California. 

Mr.  NORRIS.  Exactly;  but  if  the  Senator's  theory  is  true, 
then  the  particular  provision  that  be  is  opposing  so  strenuously, 
even  if  it  were  left  in  the  bill,  would  have  no  legal  effect  what- 
ever, because,  as  the  Senator  says,  it  is  an  effort  to  do  some- 
thing which  we  have  no  right  to  do ;  so  that  at  least  it  would 
not  hurt  anyone. 

Mr.  WORKS.  I  have  said  very  distinctly  that  it  does  have  a 
legal  effect  so  far  as  it  affects  the  grant  to  the  city  of  San  Fran- 
cisco, because,  if  she  fails  to  do  this,  I  do  not  care  for  what 
cause,  she  is  subject  to  the  forfeiture  of  her  grant. 

Mr.  BORAH.    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Califor- 
nia yield  to  the  Senator  from  Idaho? 
Mr.  WORKS.    Yes;  I  yield. 

Mr.  BORAH.    I  want  to  ask  a  question  of  the  Senator  from 
Nebraska,  who  is  on  the  committee,  and  doubtless  knows  some-  j 
thing  about  the  genesis  of  the  bill.    Does  the  Senator  from  j 
Nebraska  think  that  that  clause  is  one  that  Congress  has  power 
to  enact? 

Mr.  NORRIS.    Will  the  Senator  from  California  yield  to  n;e  , 
to  answer  the  question? 
Mr.  WORKS.  Yes. 
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Mr.  NORMS.  I  said  the  other  day,  and  I  think  I  will  take 
occasion  to  say  again  later  on  in  the  debate  if  I  take  part  in  it, 
that  I  do  not  think,  if  I  had  my  own  way  about  it,  that  I  would 
have  this  provision  and  some  of  the  other  provisions  in  the 
bill.  I  do  not  think  that  we  can  determine  that  question,  but 
I  think  that  it  does  not  do  any  harm  in  the  bill,  except  perhaps 
in  one  sense  it  might  look  a  little  ridiculous.  It  is  the  same 
question  exactly,  as  I  look  at  it,  that  was  in  the  Los  Angeles 
bill,  where  certain  provisions  were  put  in  which,  as  the  Senator 
from  California  has  said,  did  not  have  any  legal  effect  and  did 
not  hurt  anyone.  In  this  case  the  provision  was  put  in,  not 
because  San  Francisco  wanted  it  in,  but  because  the  men  who 
were  fighting  the  bill  at  the  time  it  was  put  in  insisted  that  it 
should  be  put  in  or  they  would  continue,  to  fight  the  bill.  It  was 
put  in  to  satisfy  the  very  men  who  are  now  the  enemies  of  the 
bill. 

Mr.  BORAH.  As  I  understand  the  Senator  from  Nebraska 
and  also  the  Senator  from  Montana,  there  is  very  little  differ- 
ence of  view  here  with  reference  to  the  legal  proposition. 

Mr.  NORRIS.  I  do  not  believe  there  is  any.  I  think  we 
agree. 

Mr.  BORAH.  I  think  there  is  very  little  difference  of  opinion 
ns  to  the  proposition  that  if  this  bill  were  stripped  of  all  the 
things  which  we  can  not  do  and  confined  to  the  things  which  we 
can  do  there  would  be  very  much  less  of  opposition  to  it;  but 
evidently  these  provisions  were  put  in  upon  the  theory  that  they 
would  be  legal,  and  those  who  consented  to  them  consented  for 
the  reason  that  they  believed  it  was  in  the  power  of  Congress 
to  enact  them. 

Now,  having  discovered  that  they  have  something  which  is  of 
no  legal  validity,  it  is  right  and  proper  that  they  should  not 
desire  to  have  such  provisions  in  there,  because  it  will  un- 
doubtedly lead,  as  the  Senator  from  California  said  the  other 
day.  to  litigation  and  to  difficulties  and  costs  in  that  respect. 
What  the  iegal  effect  may  be  is  one  thing,  but  what  might 
grow  out  of  it  in  the  way  of  lawsuits  in  order  to  determine  that 
legal  effect  is  another  thing.  But  it  is  an  anomalous  proposition 
that  we  will  seek  to  solemnly  enact  that  which  all  concede  to  be 
beyond  our  power  to  enact. 

Mr.  NORRIS.    Will  the  Senator  permit  a  question? 

Mr.  BORAH.  Yes;  if  the  Senator  from  California  will 
permit. 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  further  to  the  Senator  from  Nebraska? 
Mr.  WORKS.    I  yield. 

Mr.  NORRIS.  The  Senator  says  it  will  lead  to  litigation.  If 
the  language  put  in  the  bill  which  the  Senator  is  now  dis- 
cussing— I  mean  that  language  which  says  how  much  water 
shall  be  turned  out  to  these  two  irrigation  districts — assuming 
that  the  language  in  the  bill  states  the  correct  amount  that 
these  irrigation  companies  are  entitled  to  under  the  California 
law,  then  would  there  be  any  danger  in  the  conditions?  As  I 
understand — at  least  it  was  stated  to  be  true  on  both  sides  of 
the  proposition — these  people  were  given  under  the  terms  of  the 
bill  itself  all  the  water  to  which  they  were  entitled  under  the 
laws  of  California. 

Mr.  BORAH.  If  there  was  no  one  else  to  complain  or  to  be- 
come involved  in  a  law  suit  except  those  whose  rights  have  been 
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passed  upon  and  it  should  happen  that  the  amount  of  water 
given  to  them  was  the  correct  amount,  it  would  not  likely  lead 
to  a  law  suit,  but  the  evil  of  this  thing,  and  the- objection  I 
have  to  it,  is  that  it  seems  to  be  conceded  that  the  Government 
of  the  United  States  is  asserting  the  right  and  asserting  the 
power  to  distribute  the  waters  of  California.  It  is  an  assertion 
of  power  on  the  part  of  the  Government  to  do  that  thing,  and  it 
is  a  little  more  difficult  to  get  rid  of  a  proposition  upon  which 
you  can  place  the  authority  of  the  National  Government  than  it 
is  to  settle  your  rights  under  the  State  laws  alone.  We  are 
asserting  a  power  and  we  are  under  oath  to  legislate  in  accord- 
ance with  the  Constitution. 

Mr.  WALSH.    Mr.  President  

The  PRESIDING  OFFICER.  Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Montana? 

Mr.  WORKS.  I  am  going  to  yield  to  the  Senator  from  Mon- 
tana, but  I  want  to  say  that  from  this  time  on  until  I  . have  con- 
eluded  the  analysis  of  this  bill  and  of  tbe  California  law  I  shall 
decline  to  be  interrupted  furtber.  Senators  may,  however,  after 
that,  if  they  so  desire,  ask  me  any  question,  and  I  shall  be  glad 
to  answer  if  I  can. 

Mr.  WALSH.  I  do  not  desire  to  interrupt  the  Senator  unless 
he  wishes.  I  rose  because  of  the  fact  that  the  Senator  inquired 
in  the  course  of  his  remarks  whether  there  was  any  Senator 
upon  the  floor  who  was  able  to  say  whether  this  was  the  amount 
of  water  to  which  these  irrigation  districts  were  entitled.  I 

should  like  to  speak  briefly  on  that  subject  

Mr.  WORKS.  Certainly.  If  the  Senator  is  able  to  state 
that  I  have  no  objection  to  his  doing  so. 

Mr.  WALSH.  I  speak  in  the  hope  that  the  discussion  may  be 
clearer  to  Senators  who  are  listening  with  interest  to  the  re- 
marks of  the  Senator  from  California. 

It  seems  to  be  assumed  here — and  undoubtedly  it  is  the  case — 
that  the  Modesto  irrigation  district  has  certain  rights  in  this 
stream.  The  Senator  is  suggesting  by  the  question  he  asked 
awhile  ago  that  those  rights  may  amount  to  very  much  more 
than  is  here  specified.  Of  course  none  of  us  knows  how  much 
they  do  amount  to.  They  may  be  more  or  they  may  be  less 
than  the  amount  specified  here  in  this  paragraph.  As  I  view 
it,  it  is  a  matter  of  entire  indifference  to  them  whether  it  is 
the  one  or  the  other;  and  I  should  like  to  be  corrected  by  the 
Senator  from  California  if  I  am  in  error. 
Mr.  WORKS.  I  think  the  Senator  is  greatly  in  error. 
Mr.  WALSH.  If  they  have  water  rights  greater  in  amount 
than  in  this  paragraph  specified,  and  they  go  into  a  court  in 
the  State  of  California  for  the  purpose  of  asserting  those  rights, 
and  the  Senator  was  the  judge  on  the  bench,  are  we  to  under- 
stand him  to  say  that  he  would  have  to  adjudicate  that  they 
could  take  only  those  rights  specified  in  this  act,  and  that  they 
would  lose  the  excess  to  which  they  are  otherwise  entitled? 

Mr.  WORKS.    Mr.  President  

Mr.  WALSH.    Let  me  finish  the  question. 
Mr.  WORKS.    I  thought  the  Senator  had  asked  two  or  three 
already. 

Mr.  WALSH.  Now,  I  want  you  to  assume  that  they  have  not 
a  right  to  that  much,  and  when  they  bring  their  suit  it  is  deter- 
mined that  they  are  not  entitled  as  of  right,  outside  of  the 
provisions  of  this  bill,  to  the  amount  mentioned  in  the  bill. 
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The  city  of  San  Francisco  here,  however,  agrees  that  no  matter 
how  little  they  may  have  a  right  to,  or  even  if  it  should  appear 
that  they  have  no  rights  at  all,  they  shall  be  entitled  to  the 
quantity  of  water  specified.  In  other  words,  is  not  this  pro- 
vision one  to  the  advantage  of  those  people,  assuring  them  that 
amount  in  any  case,  and  in  any  event  enabling  them  to  assert 
whatever  excess  they  have  a  right  to?  The  city  of  San  Fran- 
cisco by  accepting  this  grant  is  forever  estopped  from  asserting 
to  the  contrary,  while  the  irrigation  districts  are  at  liberty 
to  establish  as  before  that  they  are  really  entitled  to  twice 
that  much.   Is  not  that  right? 

Mr.  WORKS.  If  I  were  a  judge  on  the  bench,  as  the  Senator 
suggests,  I  should  hold  that  the  Government  of  the  United  States 
had  no  right  to  impose  any  such  conditions,  or  to  distribute  this 
water  at  all,  or  to  provide  for  it,  or  to  make  any  such  condi- 
tion as  affecting  the  city  of  San  Francisco.  But  why  should 
the  Congress  of  the  United  States  compel  these  districts  to  go 
to  me  or  to  any  other  judge  to  have  that  matter  determined 
by  a  provision  in  this  bill? 

Mr.  WALSH.  Let  me  make  an  inquiry  of  the  Senator.  The 
city  of  San  Francisco  has  certain  rights  in  this  stream.  This 
district  has  a  right  in  this  stream.  They  are  obliged  to  ad- 
judicate any  controversy  either  before  the  courts  or  a  com- 
mission, are  they  not? 

Mr.  WORKS.  They  ought  not  to  he  compelled  to  litigate  it 
by  any  provision  we  may  insert  in  this  bill. 

Mr.  WALSH.  We  do  not  make  them  litigate  it  by  any  pro- 
vision of  this  bill. 

Mr.  WORKS.  They  certainly  would.  If  the  city  of  San 
Francisco  is  compelled  to  turn  out  a  certain  quantity  of  water, 
and  demand  is  made  for  that  quantity,  and  the  city  refuses  to 
grant  it,  resort  would  have  to  be  made  to  the  courts  to  compel 
it.  On  the  other  hand,  the  Senator  does  not  seem  to  under- 
stand that  there  are  other  people  who  are  entitled  to  the  water 
of  this  stieam  besides  these  two  districts.  Suppose  this  bill 
provided  for  turning  out  twice  as  much  water  to  the  districts 
as  they  are  entitled  to,  as  against  other  people  who  may  have 
filed  or  who  may  desire  to  file  upon  the  stream,  upon  water  that 
is  not  appropriated,  then  the  Government  is  proposing  to  com- 
pel San  Francisco  to  turn  out  to  the  districts  water  that  legally 
and  justly  belongs  to  somebody  else.  What  right  has  the  Gov- 
ernment to  do  that? 

Before  leaving  this  subject,  I  want  to  refer  again  to  what 
has  been  said  by  the  Senator  from  Nebraska  [Mr.  Nokhts]. 
As  I  see  it,  he  seems  to  have  an  entirely  erroneous  conception 
of  pretty  much  everything  connected  with  this  bill.  He  says 
that  this  matter  has  all  been  agreed  upon  by  the  parties  in 
interest.  That  is  a  mistake,  I  will  say  to  the  Senator  from 
Nebraska.  The  very  people  who  are  inerested  in  this  matter 
sent  a  delegation  here  to  Washington  for  the  purpose  of  op- 
posing the  bill.  When  they  got  here,  in  their  wisdom  they 
concluded  they  had  better  compromise  their  differences.  They 
had  no  authority  from  the  water  users  of  the  districts  to  make 
any  compromise  of  that  kind  or  any  authority  from  the  oflicials 
of  the  district  itself.  The  water  users  who  were  not  willing 
that  there  should  be  any  compromise  made  upon  the  bill  at 
once  protested,  but  the  people  who  were  here  said,  "  Well,  we 
are  right  here  on  the  ground,  and  we  know  better  than  you 
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what  is  to  the  interest  of  the  water  owners,  and  you  had  better 
wait."  They  did  wait  until  this  bill  had  passed  the  House, 
I  believe,  but  it  is  a  mistake  to  say  that  nobody  was  here  even 
at  the  time  of  the  hearings  before  the  House  committee  who 
was  protesting  against  this  bill,  because  Judge  Dennett,  a  resi- 
dent of  that  community  and  a  very  respectable  and  able  man, 
was  here  protesting  before  the  House  committee  against  the 
passage  of  the  bill ;  but  he  was  hardly  listened  to  with  patience 
when  he  undertook  to  show  the  committee  the  injustice  of  the 
compromise  tbat  had  been  made.  So  it  is  a  mistake  to  say 
that  there  has  been  no  protest  made  by  anybody  who  is  in- 
terested on  the  other  side  of  this  question.  But  it  has  had 
this  effect,  Mr.  President :  The  effect  of  it  has  been  that  this 
hearing  was  completely  one-sided;  the  rights  of  the  irrigation- 
ists  and  landowners  were  never  presented  to  the  committee, 
except  in  that  one  statement  that  was  made  by  Judge  Dennett 
with  respect  to  what  are  called  the  outsiders. 
Mr.  PITTMAN.   Mr.  President  

Mr.  WORKS.  Mr.  President,  I  object  to  any  further  inter- 
ruption. A  number  of  Senators  have  expressed  a  desire  to  hear 
what  I  have  to  say,  in  connected  form,  and  I  am  not  able  to  get 
anything  in  any  logical  form  before  the  Senate  in  the  face  of 
continued  interruptions.  I  shall  submit  to  any  questions  that 
may  be  asked  after  I  have  finished. 

The  PRESIDING  OFFICER.  The  Senator  from  California 
declines  to  be  further  interrupted. 

Mr.  WORKS.  Representative  Church  has  been  to  his  dis- 
trict since  he  made  the  statements  contained  in  this  hearing. 
He  is  in  the  Senate  Chamber  now,  and  I  imagine  that  if  he  were 
to  tell  what  the  sentiments  of  his  constituents  in  these  districts 
were  it  would  be  quite  a  different  story  from  that  disclosed  in 
the  hearings. 

Now  I  proceed,  Mr.  President.  Subdivision  (c)  provides: 
That  whenever  said  irrigation  districts  receive  at  the  La  Grange  Dam 
less  than  2,350  second-feet  of  water,  and  when  it  is  necessary  for  tbelt 
beneficial  use  to  receive  more  water,  the  said  grantee  shall  release,  free 
of  charge,  out  of  the  natural  daily  flow  of  the  streams  which  it  has 
intercepted,  so  much  water  as  may  be  necessary  for  the  beneficial  use 
of  said  irrigation  districts,  not  exceeding  an  amount  which,  with  the 
waters  of  the  Tuolumne  and  its  tributaries,  will  cause  a  flow  at  La 
Grange  Dam  of  2,350  second-feet ;  and  shall  also  recognize  the  rights 
of  the  said  irrigation  districts  to  the  extent  of  4.000  second-feet  of 
water  out  of  the  natural  daily  flow  of  the  Tuolumne  River  for  combined 
direct  use  and  collection  into  storage  reservoirs  as  may  be  provided  by 
said  irrigation  districts,  during  the  period  of  CO  days  immediately  fol- 
lowing and  including  April  15  of  each  year,  and  shall  during  such 
period  release  free  of  charge  such  quantity  of  water  as  may  be  neces- 
sary to  secure  to  the  said  irrigation  districts  such  4,000  second-feet  flow 
or  portion  thereof  as  the  said  irrigation  districts  are  capable  of 
beneficially  directly  using  and  storing  below  Jawbone  Creek  :  Provided, 
however,  That  at  such  times  as  the  aggregate  daily  natural  flow  of  the 
watershed  of  the  Tuolumne  and  its  tributaries  measured  at  the  La 
Grange  Dam  shall  be  less  than  said  districts  can  beneficially  use  and 
less  than  2,350  second-feet,  then  and  in  that  event  the  said  grantee 
shall  release,  free  of  charge,  the  entire  natural  daily  flow  of  the  streams 
which  it  has  under  this  grant  intercepted. 

The  object  and  effect  of  that  provision,  if  it  has  any  effect 
at  all,  legally  speaking,  is  to  provide  specifically  for  the  taking  I 
over  by  the  Government  of  the  actual  distribution  and  use  of 
the  water  referred  to  in  the  bill.    Everybody  who  has  spoken  j 
heretofore  has  admitted  that  the  Government  has  no  such  power  J 
as  that.    Therefore,  why  should  it  make  the  attempt?  Why 
should  it  impose  that  condition  upon  San  Francisco? 
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Subdivision  (d)  provides: 

That  the  said  grantee  whenever  the  said  irrigation  districts  desire 
water  in  excess  of  that  to  which  they  are  entitled  under  the  foregoing, 
shall  on  the  written  demand  of  the  said  irrigation  districts  sell  to  the 
said  irrigation  districts  from  the  reservoir  or  reservoirs  of  the  said 
grantee  such  amounts  of  stored  water  as  may  be  needed — 

and  so  forth. 

They  go  a  little  further  than  that.  They  not  only  provide 
how  much  water  shall  be  turned  out  to  these  people,  but  they 
provide  that  the  city  of  San  Francisco  shall  sell  them  the  water 
that  they  demand,  at  prices  fixed  by  the  Government. 

Subdivision  (e)  provides: 

That  such  minimum  and  maximum  amounts  of  such  stored  water  to 
be  so  released  during  any  calendar  year  as  hereinbefore  provided  and 
the  price  to  be  paid  therefor  by  the  said  irrigation  districts  are  to  be 
determined  and  fixed  by  the  Secretary  of  the  Interior  in  accordance 
with  the  provisions  of  the  preceding  paragraph. 

Then  the  right  is  given  to  the  Secretary  of  the  Interior  to 
determine  how  this  water  shall  be  distributed  in  accordance 
with  the  terms  of  the  bill — not  in  accordance  with  the  laws  of 
California,  but  in  accordance  with  the  terms  of  the  bill  itself. 
What  right  has  the  Secretary  of  the  Interior  to  take  upon  him- 
self, or  what  right  has  the  Congress  of  the  United  States  to 
impose  upon  the  Secretary  of  the  Interior  the  duty  of  caring 
for  and  determining  how  the  water  shall  be  distributed? 

Subdivision  (f)  provides: 

That  the  Secretary  of  the  Interior  shall  revise  the  maximum  and 
minimum  amounts  of  stored  water  to  be  supplied  to  said  irrigation  dis- 
tricts by  said  grantee  as  hereinbefore  provided,  whenever  the  said  irri- 
gation districts  have  properly  developed  the  facilities  of  the  Davis 
Reservoir  of  the  Turlock  Irrigation  District  and  the  Warner-Dallas 
Reservoir  of  the  Modesto  Irrigation  District  to  the  fullest  practicable 
extent  up  to  a  development  not  exceeding  in  cost  $15  per  acre-foot 
storage  capacity,  and  whenever  additional  storage  has  been  provided  by 
the  said  irrigation  districts  which  is  necessary  to  the  economical 
utilization  of  the  waters  of  said  watershed,  and  also  after  water  losses 
and  wastes  have  been  reduced  to  such  reasonable  minimum  as  will  as- 
sure the  economical  and  beneficial  use  of  such  water. 

(g)  That  the  said  grantee  shall  not  be  required  to  furnish  more  than 
the  said  minimum  quantity  of  stored  water  hereinbefore  provided  for 
until  the  said  irrigation  districts  shall  have  first  drawn  upon  their 
own  stored  water  to  the  fullest  practicable  extent. 

(h)  That  the  said  grantee  shall  not  divert  beyond  the  limits  of  the 
San  Joaquin  Valley  any  more  of  the  waters  from  the  Tuolumne  water- 
shed than,  together  with  the  waters  which  it  now  has  or  may  here- 
after acquire,  shall  be  necessary  for  its  beneficial  use  for  domestic  and 
other  municipal  purposes. 

That  subdivision  is  in  direct  conflict  with  the  first  section  of 
the  bill,  which  provides  that  San  Francisco  may  store  not  only 
the  water  she  needs  but  the  water  all  these  other  cities  need, 
ruuuing  up  to  400,000,000  gallons  a  day : 

(i)  That  the  said  grantee  shall,  at  its  own  expense,  locate  and  con- 
struct, under  the  direction  of  the  Secretary  of  the  Interior,  such  weirs 
or  othei-  suitable  structures  on  sites  to  be  granted,  if  necessary,  by  the 
United  State3,  fov  accurately  measuring  the  flow  in  the  said  river  at  or 
above  La  Grange  Dam.  and  measuring  the  flow  into  and  out  from  the 
reservoirs  or  intakes  of  said  districts,  and  into  and  out  from  any  reser- 
voirs constructed  by  the  said  grantee,  and  at  any  other  point  on  the 
Tuolumne  River  or  its  tributaries  which  he  may  designate,  and  fit  the 
same  with  water-measuring  apparatus  satisfactory  to  said  Secretary 
and  keep  such  hydrographic  records  as  he  may  direct,  such  apparatus 
and  records  to  be  open  to  inspection  by  any  interested  party  at  any 
time. 

(j)  That  by  "the  flow,"  "natural  daily  flow,"  "aggregate  daily  nat- 
ural flow,"  and  "  what  is  naturally  flowing,"  as  are  used  herein,  is 
meant  such  flow  as  on  any  given  day  would  flow  in  the  Tuolumne  River 
or  its  tributaries  if  said  grantee  had  no  storage  or  diversion  works  on 
the  said  Tuolumne  watershed. 
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(k)  That  when  the  said  grantee  begins  the  development  of  the  Heteh 
Hetchy  Reservoir  site  it  shall  undertake  and  vigorously  prosecute  to 
completion  a  dam  at  least  200  feet  high,  with  a  foundation  capable  of 
supporting  said  dam  when  built  to  its  greatest  economic  and  safe 
height. 

The  question  is  whether  the  construction  of  a  dam  200  feet 
high  is  necessary  to  store  the  water  actually  needed  by  the  city 
of  San  Francisco.  Not  a  single  one  of  the  engineers  who  have 
investigated  this  question  will  say  that  it  is  necessary  to  con- 
struct any  such  dam  as  that  to  supply  San  Francisco  with 
water.  They  have  not  conducted  this  affair  with  any  such  idea 
or  principle  as  that.  They  have  been  conducting  it  upon  the 
theory  that  San  Francisco  shall  have  the  right  to  store  water 
not  only  for  herself  but  for  25  other  cities  in  California. 

Suppose,  as  I  shall  point  out  after  a  while,  that  the  water 
commission  of  California  should  come  along  and  say  to  San 
Francisco,  "  You  have  no  right  to  construct  a  dam  on  this 
stream  and  obstruct  its  flow  and  store  the  water  above  what 
you  are  entitled  to  take  from  it  for  your  own  uses,"  and  should 
resort  to  the  courts  to  compel  San  Francisco  to  limit  the  height 
of  her  dam  so  that  the  water  not  needed  by  her  should  flow 
down  to  the  .people  below.  What  would  happen  then?  It  has 
that  power,  as  I  shall  show  you  directly. 

If  San  Francisco  should  construct  her  dam  to  such  a  height 
that  it  would  be  an  obstruction  of  the  flow  of  the  water  to  the 
people  below  and  should  be  compelled  to  take  down  100  feet  of 
it  for  their  protection,  what  would  become  of  the  grant  that  had 
been  made  by  the  Government  upon  the  condition  that  she 
should  construct  and  maintain  a  dam  of  that  height? 

(1)  That  the  said  grantee  shall,  upon  request,  sell  or  supply  to  said 
irrigation  districts,  and  also  to  the  municipalities  within  either  or  both 
said  irrigation  districts,  for  the  use  of  any  land  owner  or  owners  therein 
for  pumping  subsurface  water  for  drainage  or  irrigation,  or  for  the 
actual  municipal  public  purposes  of  said  municipalities  (which  pur- 
poses shall  not  include  sale  to  private  persons  or  corporations)  any 
excess  of  electrical  energy  which  may  be  generated,  and  which  may  be 
so  beneficially  used  by  said  irrigation  districts  or  municipalities,  when 
any  such  excess  of  electric  energy  may  not  be  required  for  pumping  the 
water  supply  for  said  grantee  and  for  the  actual  municipal  public  pur- 
poses of  the  said  grantee  (which  purposes  shall  not  include  sale  to 
private  persons  or  corporations)  at  such  price  as  will  actually  reimburse 
the  said  grantee  for  developing  and  maintaining  and  transmitting  the 
surplus  electrical  energy  thus  sold  ;  and  no  power  plant  shall  be  inter- 
posed on  the  line  of  the  conduit  except  by  the  said  grantee,  or  the 
lessee,  as  hereinafter  provided,  and  for  the  purposes  and  within  the 
limitations  in  the  conditions  set  forth  herein :  Provided,  That  said 
grantee  shall  satisfy  the  needs  of  the  landowners  in  said  irrigation  dis- 
tricts for  pumping  subsurface  water  for  drainage  or  irrigation,  and  the 
needs  of  the  municipalities  within  such  irrigation  districts  for  actual 
municipal  public  purposes,  after  which  it  may  dispose  of  any  excess 
electrical  energy  for  commercial  purposes. 

What  right  has  San  Francisco  to  enter  into  the  market  and 
sell  to  somebody  else  for  profit  either  the  water  it  has  appropri- 
ated or  the  energy  it  has  developed? 

Subdivision  (m)  provides: 

That  the  right  of  said  grantee  in  the  Tuolumne  water  supply  to  de- 
velop electric  power  for  either  municipal  or  commercial  use  is  to  be 
made  conditional  for  20  years  following  the  completion  of  any  portion 
of  the  works  adapted  to  the  generation  of  electrical  energy,  as  follows  : 
The  said  grantee  shall  within  three  years  from  the  date  of  completion 
of  said  portion  of  the  works  install,  operate,  and  maintain  apparatus 
capable  of  developing  and  transmitting  not  less  than  10,000  horsepower 
of  electric  power  for  municipal  and  commercial  use,  said  10.000  horse- 
power to  be  actually  used  or  offered  for  use  ;  and  within  10  years  from 
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the  completion  of  said  portion  of  the  works  not  less  than  20,000  horse- 
power ;  and  within  15  years  therefrom  not  less  than  30,000  Jiorsepower  ; 
and  within  20  years  therefrom  not  lessvthan  00,000  horsepower,  unless 
In  the  judgment  of  the  Secretary  of  the  Interior  the  public  interest  will 
he  satisfied  with  a  lesser  development.  The  said  grantee  shall  develop 
and  use  hydroelectric  power  for  the  use  of  its  people  and  shall,  at  prices 
to  he  fixed  under  the  laws  of  California  or,  in  the  absence  of  such  laws, 
at  prices  approved  by  the  Secretary  of  the  Interior,  sell  or  supply  such 
power  for  irrigation,  pumping,  or  other  beneficial  use,  said  prices  not  to 
be  less  than  will  return  to  said  grantee  the  actual  total  costs  of  provid- 
ing and  supplying  said  power,  which  costs  shall  be  computed  in  accord- 
ance with  the  currently  accepted  practice  of  public  cost  accounting,  as 
shall  be  determined  by  the  Secretary  of  the  Interior,  including,  how- 
ever, a  fair  proportion  of  cost  of  conduit,  lands,  dams,  and  water-supply 
system  ;  and,  further,  said  grantee  shall,  before  using  any  of  said  water 
for  the  purpose  of  developing  hydroelectric  power,  file  such  maps,  sur- 
vey.-, field  notes,  or  other  data  as  may  be  required  by  law,  and  shall 
conform  to  any  law  existing  and  applicable  to  said  subject  of  develop- 
ment of  said  hydroelectric  power  for  municipal  or  commercial  uses. 

Why  should  the  Government  of  the  United  States  compel  the 
city  of  San  Francisco,  as  a  condition  of  granting  her  the  right 
to  erect  a  dam  to  supply  herself  with  water,  to  develop  60,000 
horsepower  of  electrical  energy,  without  any  reference  to  the 
question  as  to  how  much  she  actually  needs  for  her  rises,  and 
then  provide  that  she  can  go  into  the  market  and  sell  this  elec- 
tricity commercially? 

Now  let  us  look  at  suhdivision  (n)  : 

That  after  the  period  of  20  years  hereinbefore  provided  for  the  de- 
velopment, transmission,  use,  and  sale  of  electric  power,  the  Secretary 
of  the  Interior,  under  authorization  hereby  given,  may  require  the 
grantee,  within  a  time  fixed  by  the  Secretary,  to  develop,  transmit,  and 
use,  or  offer  for  sale,  such  additional  power,  aud  also  such  power  less 
than  00,000  horsepower  as  the  grantee  may  have  failed  to  develop, 
transmit,  use,  or  sell,  within  the  20  years  aforesaid,  as  in  the  judgment 
of  said  Secretary  the  grantee  may  or  ought  to  develop  under  this  grant, 
and  which  in  his  judgment  the  public  interest  demands  or  convenience 
requires  ;  and  in  case  of  the  failure  of  the  grantee  to  carry  out  any  such 
requirements  of  the  Secretary  o£  the  Interior  the  latter  is  hereby  au- 
thorized  so  to  do,  and  he  may.  in  such  manner  and  form  and  upon  such 
terms  and  conditions  as  he  may  determine,  provide  for  the  development, 
transmission,  use,  and  sale  of  such  additional  power  and  such  power 
not  so  developed,  transmitted,  or  used  by  the  grantee  at  the  end  of  said 
20  years  up  to  00,000  horsepower  ;  and  for  that  purpose  the  Secretary 
of  the  Interior  may  take  possession  of  and  lease  to  such  person  or  per- 
sons as  he  may  designate  such  portion  of  the  rights  of  way,  structures, 
dams,  conduits,  and  other  property  acquired  or  constructed  by  the 
grantee  hereunder  as  may  be  necessary  for  the  development,  transmis- 
sion, use,  and  sale  of  such  power. 

Iu  other  words,  if  San  Francisco  fails  to  apply  the  electric 
energy,  the  Secretary  of  the  Interior,  acting  for  the  National 
Government,  may  himself  lease  this  power  to  somebody  else  and 
provide  for  its  transmission  and  sale.  Under  the  laws  of  Cali- 
fornia the  rates  to  he  charged  for  electric  power  or  for  the  use 
of  water  are  fixed  by  the  water  commission.  Nobody  has  any 
authority  to  sell  water  to  the  city  or  anybody  else  until  those 
rates  are  fixed  by  tl*  proper  State  authorities.  The  Secretary 
of  the  Interior  has  no  more  power  than  some  private  individual 
to  make  disposition  of  this  water  power. 

Mr.  LIFPITT.    That  is  all  provided  for  in  the  next  section. 

Mr.  WORKS.    What  is  provided  for? 

Mr.  LIPPITT.  That  they  must  conform  to  the  laws  of  the 
State  of  California. 

Mr.  WORKS.  They  can  not  conform  to  the  laws  of  Cali- 
fornia, because  the  Secretary  of  the  Interior  has  no  power  to 
deal  with  the  matter  at  all.  The  provision  is  purely  super- 
fluous. 
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Then  I  call  attention  to  the  following  language  in  subdi- 
vision (p)  : 

The  said  grantee  shall  furth'er  lay  and  maintain  a  water  pipe,  or 
otherwise  provide  a  good  and  sufficient  supply  of  water  for  camp  pur- 
poses at  the  Meadow,  one-third  of  a  mile,  more  or  less,  southeasterly 
from  the  Hetch  Hetchy  Dam  site. 

Then,  there  is  a  provision  as  follows : 

(q)  That  the  said  grantee  shall  furnish  water  at  cost  to  any  au- 
thorized occupant  within  1  mile  of  the  reservoir  and  in  addition  to  the 
sums  provided  for  in  section  7  it  shall  reimburse  the  United  States  Gov- 
ernment for  the  actual  cost  of  maintenance  of  the  above  roads  and 
trails  in  a  condition  of  repair  as  good  as  when  constructed. 

Subdivision  (u)  provides  that  water  shall  be  furnished  to 
the  Government. 
Section  10  provides: 

That  this  grant,  so  far  as  it  relates  to  the  said  irrigation  districts, 
shall  he  deemed  and  held  to  constitute  a  binding  obligation  upon  said 
grantee  in  favor  of  the  said  irrigation  districts  which  said  districts,  or 
either  of  them,  may  judicially  enforce  in  any  court  of  competent  juris- 
diction. 

We  coine  now  to  section  11,  which  has  been  commented  upon 
here,  and  which  is  a  most  remarkable  section  to  attach  to  the 
bill.    It  provides : 

That  this  act  is  a  grant  upon  certain  express  conditions  specifically 
set  forth  herein,  and  nothing  herein  contained  shall  be  construed  as 
affecting  or  intending  to  affect  or  in  any  way  to  interfere  with  the 
laws  of  the  State  of  California  relating  to  the  control,  appropriation, 
use,  or  distribution  of  water  used  in  irrigation  or  for  municipal  or 
other  uses,  or  any  vested  right  acquired  thereunder,  and  the  Secretary 
of  the  Interior,  in  carrying  out  the  provisions  of  this  act,  shall  proceed 
in  conformity  with  the  laws  of  said  State. 

It  is  utterly  impossible  that  the  Secretary  o£  the  Interior 
could  do  anything  under  this  bill  in  conformity  with  the  laws 
of  the  State  of  California,  because  those  things  must  be  done 
by  a  water  commission  provided  for  by  the  State,  and  the  Sec- 
retary of  the  Interior  has  no  right  to  interfere  with  it  directly 
or  indirectly.  To  set  out  in  a  bill  provision  after  provision  that 
is  in  direct  opposition  to  the  laws  of  the  State  of  California, 
and  tHen  to  say  in  a  final  section  that  the  provisions  shall  not 
have  that  effect  is  simply  absurd.  Either  the  section  should 
be  eliminated,  together  with  all  of  these  provisions,  or  the 
section  itself  ought  to  be  eliminated,  for  at  the  time  it  was 
made  it  was  a  fraud  upon  the  rights  of  the  people  who  were 
relying  upon  it. 

Mr.  SMITH  of  Arizona.  Mr.  President,  for  my  own  infor- 
mation as  a  lawyer  I  should  like  to  ask  the  Senator  a  question. 

In  the  opinion  of  the  Senator,  is  not  the  effect  of  that  section 
largely  to  nullify  the  powers  granted  in  the  bill  to  the  Secretary 
of  the  Interior?  If  the  State  of  California,  as  I  apprehend  and 
believe  is  the  case,  has  control  of  the  waters  of  the  State  of 
California  flowing  in  these  streams — and  in  this  matter  I  feel 
very  much  in  sympathy  with  the  Senator — the  question  arises 
in  my  mind,  and  that  is  the  reason  I  have  been  giving  atten- 
tion to  the  matter,  why  this  provision  says  that  all  of  this  shall 
be  done  in  absolute  conformity  with  the  laws  of  the  State,  and 
that  the  State  law  shall  apply  to  everything  the  bill  contains. 
If  the  framers  of  this  bill  have  given  or  attempted  to  give  to 
the  Secretary  of  the  Interior  power  that  he  could  not  exercise 
in  opposition  to  the  power  of  the  State,  does  it  not  become  a 
mere  nullity  in  the  bill? 

I  ask  for  the  opinion  of  the  Senator  about  that  matter. 
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Mr.  WORKS.  Mr.  President,  I  have  already  said  that  it 
would  be  utterly  impossible  to  do  the  things  provided  in  this 
bill  in  accordance  with  the  laws  of  California,  and  that  is  all 
the  section  provides.  The  Secretary  of  the  Interior  is  not 
excluded  from  the  powers  granted  by  the  last  section  of  the 
bill,  but  it  provides  that  the  Secretary  of  the  Interior  shall 
do  these  things  in  accordance  with  the  laws  of  the  State  of 
California.  The  Senator  knows  as  well  as  I  do  that  he  can  not 
do  that. 

I  have  undertaken  to  analyze  this  bill,  and  to  point  out  as 
well  as  I  could  the  provisions  that  I  think  are  objectionable 
and  in  violation  of  the  constitution  and  laws  of  the  State  of 
California.  In  order  to  verify  what  I  have  said  in  that  respect 
I  wish  now  to  take  up  the  laws  of  California  relating  to  the 
subject  of  the  distribution  of  water. 

For  a  good  many  years  after  I  went  to  California  we  had 
what  I  always  considered  a  very  imperfect  and  unsatisfactory 
law  providing  for  the  appropriation  and  distribution  of  water. 
It  gave  anybody  who  claimed  it  the  right  to  enter  upon,  a  stream 
and  give  notice  of  the  quantity  of  water  he  desired  to  appro- 
priate and  divert  from  the  stream,  stating  the  purposes  for 
which  he  proposed  to  appropriate  it,  how  it  was  to  -be  taken 
out  of  the  stream,  and  by  what  means ;  and  thereby  established 
an  inchoate  right  to  the  water  that  might  be  followed  up  by  the 
actual  construction  of  the  necessary  works  and  the  actual  appro- 
priation of  the  water  to  a  beneficial  use — for  instance,  irrigation 
or  domestic  purposes. 

The  result  of  it  was  that  hundreds  of  filings  were  made  on 
some  of  the  streams,  away  beyond  the  entire  volume  of  the 
stream,  the  natural  flow  as  well  as  the  storm  water.  Great 
conflicts  arose  and  an  immense  amount  of  litigation  grew  out 
of  that  condition  of  things.  San  Francisco  .  was  one  of  the 
attempted  appropriators  under  that  statute,  just  as  the  irriga- 
tion districts  were,  and  I  suppose  hundreds  of  others  on  the 
same  stream.  I  have  no  doubt  that  if  an  investigation  were 
made,  it  would  be  found  that  there  were  numerous  filings  upon 
the  stream,  a  great  many  of  which  have  been  abandoned  because 
the  filing  was  not  followed  up  within  a  reasonable  time,  as 
required  by  the  statute  to  give  them  the  right  to  take  out  the 
water. 

Mr.  President,  I  was  about  to  take  up  the  laws  of  California 
relating  to  this  subject  and  to  point  out  how  and  in  what  re- 
spect this  bill  is  in  conflict  with  the  laws  of  that  State.  We  first 
have  this  provision  of  the  constitution  

Mr.  LEWIS.  Before  the  Senator  proceeds  with  that  particu- 
lar branch  I  should  like  to  have  his  information  upon  a  point, 
knowing  that  he  was  an  eminent  judicial  officer  of  that  State 
and  is  informed  as  to  the  law.  I  ask  the  Senator  from  Cali- 
fornia if  my  memory  is  correct  in  assuming  that  there  was  a 
concession  by  the  State  of  California  which  ceded  this  very 
park  and  this  very  body  of  land  and  water  to  the  National  Gov- 
ernment with  certain  qualifications  for  local  use? 

Mr.  WORKS.  I  have  no  recollection  of  the  specific  provi- 
sion of  that  act;  so  I  could  not  answer  the  Senntor's  question. 

Mr.  LEWIS.  I  was  only  going  to  follow  that  with  the  ques- 
tion whether  these  qualifications  embodied  the  use  of  the  water. 
As  the  Senator  can  not  remember,  of  course  he  is  not  able  to 
state. 
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Mr.  WORKS.  I  am  not  able  to  state.  The  constitution  of 
California  provides  that — 

AH  water  now  appropriated  or  that  may  hereafter  be  appropriated 
for  sale,  rental,  or  distribution  is  hereby  declared  to  be  a  public  use 
and  subject  to  the  regulation  and  control  of  the  State  in  the  manner 
to  be  prescribed  by  law. 

This  is  a  late  amendment  to  the  constitution  of  California 
which  puts  in  the  hands  of  the  State  full  power  to  control  the 
distribution  and  use  of  the  water.  , 

In  carrying  out  the  provisions  of  that  section  of  the  consti- 
tution, an  act  was  passed  known  as  the  water  commissioners 
act  of  California.  It  was  approved  June  16,  1913,  and  is  there- 
fore a  new  and  a  very  complete  act  on  the  subject.  I  think 
I  may  say  that  the  California  statute,  as  it  now  stands,  is 
about  as  advanced  and  as  complete  a  provision  for  the  control 
and  use  of  the  waters  by  the  people  of  the  State  as  has  ever 
been  enacted  in  any  State  in  the  Union.  It  provides  for  the 
appointment  of  commissioners  and  their  salaries  and  the  man- 
ner in  which  they  shall  be  organized,  and  all  that  sort  of  thing, 
which  I  have  not  included  in  what  I  am  going  to  submit  to 
the  Senate;  but  I  want  to  call  the  attention  of  the  Senate  to 
the  working  provisions  of  the  act,  that  Senators  may  see  how 
completely  the  act  which  we  are  asked  to  make  a  law  is  in 
violation  of  and  in  conflict  with  those  provisions  of  the  Cali- 
fornia statutes.    Section  10  of  the  statute  provides  that — 

The  State  water  commission  is  hereby  authorized  and  empowered  to 
investigate  for  the  purpose  of  this  act  all  streams,  stream  systems, 
portions  of  stream  systems,  lakes;  or  other  bodies  of  water  and  to 
take  testimony  in  regard  to  the  rights  to  water  or  the  use  of  water 
thereon  or  therein,  and  to  ascertain  whether  or  not  such  water,  or 
any  portion  thereof,  or  the  use  of  said  water,  or  any  portion  thereof, 
heretofore  filed  upon  or  attempted  to  be  appropriated  by  any  person, 
firm,  association,  or  corporation  is  appropriated  under  the  laws  of  the 
State. 

Now,  applying  it  to  this  bill,  if  it  should  be  enacted  into  law, 
whatever  the  provisions  of  that  statute  may  be,  the  water  com- 
missioners of  California  have  a  right  to  investigate  the  whole 
thing  and  determine  just  how  much  of  the  water  is  properly 
appropriated  and  used  and  to  compel  its  proper  distribution, 
no  matter  what  has  gone  before.  If  San  Francisco  has  filed 
upon  twice  as  much  water  as  it  needs,  this  water  commission 
has  the  right  to  compel  it  to  let  go  of  the  excess  and  allow  it  to 
be  used  by  somebody  else.  The  commission  has  a  right  to  de- 
termine just  how  much  water  is  needed  for  the  use  of  San 
Francisco,  and  if  the  National  Government  has  authorized  the 
city  to  construct  a  dam  that  will  supply  the  400,000,000  gallons 
of  water  a  day  and  the  commission  finds  that  it  can  only  use 
properly,  within  a  reasonable  time,  100,000,000  gallons  of  water 
a  day,  then  the  decision  of  the  water  commission  on  that  sub- 
ject is  binding  and  conclusive,  except  upon  an  appeal  to  the 
courts,  and  the  Congress  of  the  United  States  has  no  right  to 
interfere  with  that  control  of  the  water. 

Sec.  11.  All  water  or  the  use  of  water  which  has  never  been  appro- 
priated, or  which  has  been  heretofore  appropriated  and  which  has  not 
been  in  process,  from  the  date  of  the  initial  act  of  appropriation,  of 
being  put,  with  due  diligence  in  proportion  to  the  magnitude  of  the 
work  necessary  properly  to  utilize  for  the  purpose  of  such  appropriation 
such  water,  or  the  use  of  water,  or  which  has  not  been  put  or  which 
has  ceased  to  be  put  to  some  useful  or  beneficial  purpose,  or  which  may 
hereafter  be  appropriated  and  cease  to  be  put  to  the  useful  or  benefi- 
cial purpose  for  which  it  was  appropriated,  or  which  in  the  future 
may  be  appropriated  and  not  be,  in  the  process  of  being  put,  from  the  date 
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of  tho  initial  act  of  appropriation,  to  the  useful  or  beneficial  purpose 
for  which  it  was  appropriated,  with  due  diligence  in  proportion  to  the 
magnitude  of  the  work  necessary  properly  to  utilize  for  the  purpose  of 
such  appropriation  such  water,  or  the  use  of  water,  is  hereby  declared 
to  be  unappropriated.  And  all  waters  flowing  in  any  river,  stream, 
canyon,  ravine,  or  other  natural  channel,  excepting  so  far  as  such 
waters  have  been  or  are  being  applied  to  useful  and  beneficial  purposes 
upon,  or  in  so  far  as  such  waters  are  or  may  be  reasonably  needed  for 
useful  and  beneficial  purposes  upon  lands  riparian  thereto,  or  other- 
wise appropriated,  is,  and  are  hereby,  declared  to  be  public  waters  of 
the  State  of  California  and  subject  to  appropriation  in  accordance  with 
the  provisions  of  this  act. 

The  purpose  of  this  particular  provision  is  that  these  streams 
may  be  relieved  of  the  various  filings  that  have  been  made  upon 
them  where  the  necessary  work  to  appropriate  and  put  the 
water  to  a  beneficial  use  has  not  been  done.  This  commission 
may  go  upon  any  of  the  streams,  investigate  the  different  tilings, 
determine  the  amount  of  work  that  has  been  done  in  order  to 
make  them  good,  and  if  in  any  instance  it  is  found  that  they 
have  not  complied  with  the  provisions  of  the  statute  that  pre- 
viously existed  by  actually  putting  the  water  to  beneficial  use, 
then  the  water  commission  has  the  right  to  declare  that  un- 
appropriated water  and  it  is  subject  to  be  granted  to  somebody 
else. 

Section  12  provides  that — 

Sec.  12.  The  State  water  commission  sliall  have  authority  to,  and 
man,  for  good  cause  shown,  upon  the  application  of  any  appropriator 
or  user  of  water  under  an  appropriation  made  and  maintained  according 
lo  laic  prior  to  the  passage  of  this  act,  prescribe  the  time  within  which 
the  full  amount  of  the  water  appropriated  shall  he  applied  to  a  useful 
or  beneficial  purpose:  Provided,  That  said  appropriator  or  user  shall 
have  proceeded  with  due  diligence  in  proportion  to  the  magnitude  of 
the  project  to  carry  on  the  work  necessary  to  put  the  water  to  a  bene- 
ficial use ;  and  In  determining  said  time  said  commission  shall  grant  a 
reasonable  time  after  the  construction  of  the  works  or  canal  or  ditch 
or  conduits  or  storage  system  used  for  the  diversion,  conveyance,  or 
storage  of  water  ;  and  in  doing  so,  said  commission  shall  also  take  into 
consideration  the  cost  of  the  application  of  such  water  to  the  useful  or 
beneficial  purpose,  the  good  faith  of  the  appropriator,  the  market  for 
water  or  power  to  be  supplied,  the  present  demand  therefor,  and  the 
income  or  use  that  may  be  required  to  provide  fair  and  reasonable 
returns  upon  the  investment  and  any  other  facts  or  matters  pertinent 
to  the  inquiry.  Upon  prescribing  such  time  the  State  water  commission 
shall  issue  a  certificate  showing  its  determination  of  the  matter. 
For  prood  cause  shown  the  State  water  commission  may  extend  the  time 
by  granting  further  certificates.  And  for  the  time  so  prescribed  or  ex- 
tended the  said  appropriation  or  user  shall  be  deemed  to  be  putting  said 
water  to  a  beneficial  use. 

.Suppose  we  apply  that  to  the  condition  of  the  irrigation  dis- 
tricts. The  water  users  in  the  districts  complain  that  they  have 
not  all  the  water  that  they  need.  They  have  expended  the 
money  that  they  have  been  able  to  expend  in  attempting  to 
cany  on  tho  work  necessary  in  order  to  distribute  the  water. 
If  the  commission  should  make  an  investigation,  as  provided  in 
that  section,  and  it  should  be  shown  by  the  irrigation  districts 
that  they  need  more  water  than  they  have  now  and  ask  for  an 
extension  of  time  in  order  to  take  out  and  supply  the  water 
for  beneficial  use,  the  commission  would  have  a  right  to  pro- 
vide for  that  extension  of  time  and  the  taking  out  of  additional 
water,  no  matter  what  is  contained  in  this  bill,  and  any  attempt 
on  the  part  of  the  National  Government  to  limit  the  amount 
that  is  to  be  turned  out  of  this  stream  by  San  Francisco 
to  the  districts  will  be  an  absolute  nullity  as  against  any  order 
that  might  be  made  by  the  water  commission.   Further  : 

And  if  at  any  time  it  shall  appear  to  the  State  water  commission, 
atter  a  hearing  of  the  parties  interested  and  an  investigation,  that  the 
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full  capacity  of  the  works  built  or  constructed,  or  being  built  or  con- 
structed, under  an  appropriation  of  water  or  the  use  thereof  made 
under  the  provisions  of  this  act  has  not  developed  or  can  not  develop 
the  full  capacity  of  the  stream  at  the  point  where  said  works  have  been 
or  are  being  built  or  constructed,  and  that  the  holder  of  the  said  ap- 
propriation will  not  or  can  not,  within  a  period  deemed  to  be  reason- 
able by  the  commission,  develop  the  said  stream  at  said  point  to  such 
a  capacity  as  the  commission  deems  to  be  required  by  the  public  good, 
then  and  in  that  case  the  said  commission,  in  its  discretion,  may  per- 
mit the  joint  occupancy  and  use,  with  the  holder  of  the  appropriation, 
to  the  extent  necessary  to  develop  the  stream  to  its  full  capacity  or  to 
such  portion  of  said  capacity  as  may  appear  to  the  State  icater  com- 
mission to  he  advisable,  by  any  and  all  persons,  firms,  associations,  or 
corporations  applying  therefor,  of  any  dam,  tunnel,  diversion  works, 
ditch,  or  other  works  or  constructions  already  built  or  constructed  or  in 
process  of  being  built  or  constructed  under  this  act:  Provided,  That  said 
commission  shall  take  into  consideration  the  reasonable  cost  of  the 
original  and  new  work,  the  good  faith  of  the  applicant,  the  market  for 
water  or  power  to  be  supplied  by  the  original  and  the  new  work,  and 
the  income  or  use  that  may  be  required  to  provide  fair  and  reasonable 
returns  upon  such  cost :  Provided  further,  That  the  applicant  or  appli- 
cants sJiall  be  required  to  pay  to  the  party  or  parties  owning  said  dam, 
tunnel,  diversion  works,  ditch,  or  other  ivories  or  constructions  a  pro 
rata  portion  of  the  total  cost  of  the  old  and  the  new  works,  said  pro 
rata  portion  to  be  based  upon  the  proportion  of  the  water  used  by  the 
original  and  the  subsequent  users  of  said  dam,  tunnel,  diversion  works, 
ditch,  or  other  ivorks  or  constructions,  if  the  water  is  used  or  to  be 
used  for  irrigation  or  domestic  purposes ;  or,  if  the  water  is  used  or  to 
be  used  for  the  generation  of  electricity  or  electrical  or  other  power, 
the  said  pro  rata  portion  shall  be  based  upon  the  relative  amount  of 
electricity  or  electrical  or  other  power  capable  of  being  developed  by 
the  original  and  the  new  works  ;  or,  if  a  portion  of  the  water  utilized 
under  a  joint  occupancy  of  any  dam,  tunnel,  diversion  works,  ditch,  or 
other  works  or  construction  shall  be  used  for  the  purpose  of  irrigation 
and  another  portion  of  said  water  shall  be  used  for  the  generation  of 
electricity  or  electrical  or  other  power,  then  and  in  that  case  the  appli- 
cant or  applicants  for  joint  occupancy  shall  be  required  to  pay  to  the 
party  or  parties  owning  said  dam,  tunnel,  diversion  works,  ditch,  or 
other  works  or  constructions  a  pro  rata  portion  of  the  total  cost  of  the 
old  and  new  works,  said  pro  rata  portion  to  be  based  upon  the  propor- 
tion of  the  relative  amount  of  the  water  used  by  each  joint  occupant 
and  the  income  derived  by  each  said  joiut  occupant  from  said  joint 
occupancy  ;  or,  if  any  of  the  waters  used  under  such  joint  occupancy 
shall  be  utilized  for  purposes  other  than  those  specified  above,  then 
and  in  that  cage  the  applicant  or  applicants  for  such  joint  occupancy 
shall  be  required  to  pay  to  the  party  or  parties  owning  said  dam,  tunnel, 
diversion  works,  ditch,  or  other  works  or  constructions  such  a  pro 
rata  portion  of  the  total  cost  of  the  old  and  new  works  as  shall  appear 
to  the  State  water  commission  to  be  just  and  equitable.  Said  appli- 
cant or  applicants  shall  also  be  required  to  pay  a  proper  pro  rata  share, 
based  as  above,  of  the  cost  of  maintaining  said  dam,  tunnel,  diver- 
sion works,  ditch,  or  other  works  or  constructions  on  and  after  be- 
ginning the  occupancy  and  use  thereof.  Furthermore,  the  State  water 
commission,  if  it  appears  to  the  said  commission  that  the  full  capacity 
of  the  works  built  or  constructed,  oT  being  built  or  constructed,  under 
an  appropriation  of  water  or  the  use  thereof  under  this  act,  will  not 
develop  the  full  capacity  of  the  stream  at  that  point,  and  it  appears 
to  the  commission  that  the  public  good  requires  it,  and  the  commission 
specifically  so  finds  after  investigation  and  hearing  of  the  parties 
interested, 

The  object  and  purpose  of  that  section  is  quite  evident.  It 
is  to  allow  persons  who  are  claiming  water  from  a  stream  to 
join  together  for  the  purpose  of  construcing  the  necessary  dam 
and  works.  Taking  this  case,  if  San  Francisco  should  con- 
struct a  dam  at  this  point  sufficient  to  take  out  the  161,000,000 
gallons  of  water  per  day  that  it  is  legally  entitled  to  tinder  its 
filing,  then  the  State  water  commissioners  would  have  the  right 
to  compel  the  city  of  San  Francisco  to  allow  these  irrigation 
districts  or  anybody  else  to  add  to  that  dam  a  sufficient  amount 
to  store  the  water  that  they  desire  to  take  out  of  the  stream, 
and  the  water  commissioners  would  not  allow  the  city  of  San 
Francisco  to  construct  its  dam  higher  than  was  necessary  to 
take  out  the  water  that  it  is  legally  entitled  to.  It  would  have 
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no  right  to  construct  this  dam  to  a  height  that  would  enable  it 
to  take  out  water  for  Oakland  or  for  Alameda,  or  Berkeley 
or  San  Jose  or  any  of  the  other  cities.  It  has  no  filing  of  that 
kind.  It  has  no  legal  right  to  any  water,  no  matter  what  it 
does,  for  any  of  the  other  cities.  It  has  filed  upon  water  for 
its  own  use,  limited  in  quantity,  and  has  no  right  to  go  beyond 
that  under  the  laws  of  the  State  of  California.  Therefore,  if 
the  other  cities,  which,  it  is  said,  are  willing  that  San  Fran- 
cisco should  expend  this  money  for  the  purpose  of  taking  out 
and  bringing  down  the  water  to  the  bay,  are  depending  upon 
any  right  of  theirs  to  have  any  part  of  the  water  under  that 
appropriation  they  will  be  woefully  mistaken. 

The  statute — which  I  shall  make  a  part  of  my  remarks  in  full, 
or  at  least  this  portion  of  it — provides  specifically  with  respect 
to  what  shall  be  done  relative  to  water  that  is  stored  by  these 
claimants  jointly,  and  it  is  provided; 

May  permit  any  person,  firm,  association,  or  corporation  to  repair, 
improve,  add  to,  supplement,  or  enlarge,  at  his  or  its  proper  cost,  charge, 
and  expense,  any  dam,  tunnel,  diversion  works,  ditch,  or  other  works  or 
conjunctions  airrady  built  or  constructed  or  in  process  of  being  built 
or  constructed  vuder  the  provisions  of  this  act,  and  to  use  the  same 
jointly  with  the  oioners  thereof:  Provided,  That  the  said  repairing, 
improving,  adding  to,  supplementing,  or  enlarging  shall  not  materially 
interfere  with  the  proper  use  thereof  by  the  owner  of  said  dam,  tunnel, 
diversion  works,  ditch,  or  other  works  or  constructions  or  shall  not 
materially  injure  said  dam,  tunnel,  diversion  works,  ditch,  or  other 
works  or  constructions.  And  the  said  State  water  commission  shall 
determine  the  pro  rata  and  other  costs  provided  for  in  this  section. 

Section  15  of  the  act  provides: 

The  State  water  commission  shall  allow,  under  the  provisions  of  this 
act,  the  appropriation  of  unappropriated  water  or  of  the  use  thereof,  or 
of  water  or  of  the  use  thereof  which  may  hereafter  cease  to  he  appro- 
priated, or  which  may  hereafter  he  declared  to  he  unappropriated,  or 
which,  having  been  used  under  claim  of  riparian  proprietorship  or 
appropriation  finds  its  way  hack  into  a  stream,  lake,  or  other  body 
of  water,  and  also  such  water  as  is  declared  under  section  11  of  this 
act  to  he  subject  to  appropriation. 

Then  the  statute  provides  that  the  applicant  for  water,  no 
matter  in  what  form  or  for  what  purpose,  shall  file  an  applica- 
tion with  the  water  commissioners  for  a  permit  to  construct 
necessary  works,  to  appropriate,  divert,  and  apply  the  water 
to  beneficial  uses,  and,  amongst  other  things,  it  also  provides 
that— 

if  for  storage  in  a  reservoir,  it  shall  give,  in  addition  to  the  general 
requirements  prescribed  above,  the  height  of  dam,  the  capacity  of  the 
reservoir,  and  the  use  to  be  made  of  the  impounded  waters :  if  for 
municipal  water  supply,  it  shall  give,  besides  the  general  requirements 
specified  above,  the  present  population  to  be  served  and,  as  near  as 
may  be,  the  future  requirements  of  the  city.    *    *  * 

San  Francisco  has  not  gone  so  far  under  the  filing  that  it 
has  made  that  it  will  not  be  subject  to  the  provisions  of  this 
statute.  When  it  undertakes  to  construct  its  works  it  will  be 
compelled  to  procure  a  permit  for  that  purpose  from  the  water 
commission,  and  that  permit  will  have  to  set  out  the  height 
of  the  dam  that  they  propose  to  construct  and  the  various  things 
that  are  called  for  under  this  section  of  the  statute.  The  per- 
mit to  be  issued  will  allow  San-  Francisco  only  to  construct 
such  a  clam  as  is  necessary  to  carry  out  the  purposes  stated 
in  the  application.  It  will  make  no  difference  that  the  National 
Government  has  granted  to  the  city  the  right  to  construct  a 
dam  sufficient  to  store  water  for  itself  and  for  25  other  cities, 
for  San  Francisco  can  not  procure  a  permit  to  supply  water  to 
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the  city  of  Oakland  or  any  other  city;  those  cities  must  make 
their  own  application,  and  if  San  Francisco  makes  its  applica- 
tion and  takes  out  the  water  of  the  stream,  if  it  is  found  at 
any  time  that  it  is  taking  more  water  than  it  needs  for  its 
actual  purposes,  the  water  commission  can  compel  it  to  allow 
that  water  to  flow  down  to  somebody  else  who  is  entitled  to 
water. 
Section  IS  provides : 

Sec.  18.  Actual  construction  work  upon  any  project  shall  begin 
within  such  time  after  the  date  of  the  approval  of  the  application  as 
shall  be  specified  in  said  approval,  which  time  shall  not  be  less  than 
60  days  from  date  of  said  approval,  and  the  construction  of  the  work 
thereafter  shall  be  prosecuted  with  due  diligence  in  accordance  with 
this  act,  the  terms  of  the  approved  application,  and  the  rules  and 
regulations  of  said  commission  ;  and  said  work  shall  be  completed  in 
accordance  with  law,  the  rules  and  regulations  of  the  State  water 
commission,  and  the  terms  of  the  approved  application  and  within  a 
period  specified  in  the  permit,  but  the  period  of  completion  specified 
in  the  permit  may,  for  good  cause  shown,  be  extended  by  the  State 
water  commission.  And  if  such  work  be  not  so  commenced,  prosecuted, 
and  completed,  the  water  commission  shall,  after  notice  in  writing  and 
mailed  in  a  sealed,  postage-prepaid,  and  registered  letter  addressed  to 
the  applicant  at  the  address  given  in  his  application  for  a  permit  to 
appropriate  water,  and  a  hearing  before  the  commission,  revoke  its 
approval  of  the  application.  But  any  applicant,  the  approval  of  whose 
application  shall  have  been  thus  revoked,  shall  have  the  right  to  bring 
an  action  in  the  superior  court  of  the  county  in  which  is  situated  the 
point  of  proposed  diversion  of  the  water  for  a  review  of  the  order 
of  the  commission  revoking  said  approval  of  the  application. 

Section  19  provides: 

Sec.  19.  Immediately  upon  completion,  in  accordance  with  law,  the 
rules  and  regulations  of  the  State  water  commission,  and  the  terms  of 
the  permit,  of  the  project  under  such  application,  the  holder  of  a 
permit  for  the  right  to  appropriate  water  shall  report  said  completion 
to  the  State  water  commission.  The  said  commission  shall  imme- 
diately thereafter  cause  to  be  made  a  full  inspection  and  examination 
of  the  works  constructed,  and  shall  determine  whether  the  construction 
of  said  works  is  in  conformity  with  law,  the  terms  of  the  approved 
application,  the  rules  and  regulations  of  the  State  water  commission, 
and  the  permit.  The  said  water  commission  shall,  if  said  determination 
is  favorable  to  the  applicant,  issue  a  license  icliich  shall  give  the  right 
to  the  diversion  of  such  an  amount  of  water  and  to  the  use  thereof  as 
may  be  necessary  to  fulfill  the  purpose  of  the  approved  application. 

That  section  provides  just  what  amount  of  water  shall  be 
allowed  to  the  city  of  San  Francisco.  It  must  be  investigated 
and  determined  by  the  water  commission ;  and  whatever  it 
says  on  the  subject  is  final,  except,  as  I  have  said  before,  that 
appeal  may  be  made  to  the  courts  for  the  purpose  of  settling 
the  question. 

The  city,  as  I  have  more  than  once  said,  has  filed  upon  water 
amounting  to  about  160,000,000  gallons  per  day.  It  would  have 
no  right  under  this  statute  to  go  beyond  that  amount.  It  has 
not  made  any  application  for  more  than  that.  It  is  not  entitled 
under  the  old  law  to  more.  While  its  vested  rights,  whatever 
they  may  be,  can  not  be  taken^away  by  this  later  statute,  yet 
it  is  subject  to  the  regulations"  contained  in  the  statute  in  the 
matter  of  the  construction  of  its  works  and  the  various  other 
things  necessary  to  apply  water  to  a  beneficial  use.  Therefore 
any  attempt  on  the  part  of  the  National  Government  to  say 
that  this  water  shall  go  to  some  other  city,  or  that  the  right 
shall  be  granted  for  the  purpose  of  furnishing  water  to  San 
Francisco  and  other  cities,  is  absurd. 

Section  20  provides: 

Sec.  20.  *    *    *    The  application  for  a  permit  by  municipalities 
for  the  use  of  water  for  said  municipalities  or  the  inhabitants  thereof 
for  domestic  purposes  shall  be  considered  first  in  right,  irrespective 
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of  whether  they  are  first  in  time:  Provided,  however,  That  such  ap- 
plication for  a  permit  or  the  granting  thereafter  of  permission  to  any 
municipality  to  appropriate  waters  shall  not  authorize  the  appropriation 
of  any  water  for  other  than  municipal  purposes:  And  provided  further, 
That  where  permission  to  appropriate  is  granted  by  the  State  water 
commission  to  any  municipality  for  any  quantity  of  water  in  excess 
of  the  existing  municipal  needs  therefor,  that  pending  the  application 
of  the  entire  appropriation  permitted  the  State  water  commission  sJiall 
have  the  power  to  issue  permits  for  the  temporary  appropriation  of  the 
excess  of  such  permitted  appropriation  over  and  above  the  quantity 
Icing  applied  from  time  to  time  by  such  municipality. 

Now,  stop  and  observe  the  effect  of  that  provision.  Under 
the  grant  which  it  is  proposed  to  make  to  the  city  the  provision 
is  that  San  Francisco  may  dispose  of  the  water  to  other  cities 
and  to  various  persons,  landowners,  for  irrigation,  or  for  any- 
thing of  that  sort;  but  this  proposed  law  provides  that  the  water 
can  only  be  used  where  the  application  is  by  a  municipal  cor- 
poration for  municipal  purposes,  and  during  the  time  it  is  not 
using  the  full  quantity  that  it  has  filed  upon  and  to  which  it  is 
entitled  the  water  commission  may  send  the  water  to  anybody 
else  who  needs  it  temporarily  until  the  city  itself  needs  the 
water  for  its  own  uses.  The  object  and  purpose  of  this  bill, 
which  we  are  asked  to  pass,  is  to  take  that  matter  over  into  the 
hands  of  the  National  Government  and  say  where  San  Francisco 
shall  dispose  of  the  water,  and  for  what  purpose. 

And  provided  further,  That  in  lieu  of  the  granting  of  such  temporary 
permits  for  appropriation,  the  State  water  commission  may  authorize 
such  municipality  to  become,  as  to  such  surplus,  a  public  utility,  sub- 
ject to  the  jurisdiction  and  control  of  the  railroad  commission  of  the 
Stale  of  California  for  sucJi  period  or  periods  from  and  after  the  date 
of  the  issuance  of  such  permission  to  appropriate  as  may  be  allowed 
for  the  application  to  municipal  uses  of  the  entire  appropriation  per- 
mitted. 

There  is  an  alternative,  but  it  is  one  that  can  only  be  granted 
by  the  water  commissioners.  It  may,  instead  of  determining 
for  itself  how  the  water  shall  be  distributed,  give  the  city  of 
San  Francisco  the  right  to  dispose  of  the  water  for  municipal 
purposes  under  the  direction  and  control  of  the  State  railroad 
commission,  which  is  authorized  to  fix  the  rates  at  which  water 
shall  be  furnished. 

And  provided  further.  That  when  such  municipality  sliall  desire  to 
use  the  additional  water  granted  in  its  said  application  it  may  so  do 
upon  making  just  compensation  for  the  facilities  for  taking,  conveying, 
and  storing  such  additional  water  rendered  valueless  for  said  purposes 
to  the  person,  firm,  or  corporation  which  constructed  said  facilities  for 
the  temporary  use  of  said  excess  waters,  and  which  compensation,  if 
not  agreed  upon  between  the  municipality  and  said  person,  firm,  or  cor- 
poration, may  be  determined  in  the  manner  provided  by  law  for  deter- 
mining the  value  of  property  taken  by  and  through  eminent-domain 
proceedings. 

Section  37  provides : 

The  power  to  supervise  the  distribution  of  water  in  accordance  with 
the  priorities  established  under  this  act,  when  such  supervision  does 
not  contravene  the  authority  vested  in  the  judiciary  of  the  State,  is 
hereby  vested  in  the  State  water  commission. 

Section  38  provides: 

The  diversion  or  use  of  water  subject  to  the  provisions  of  this  act, 
other  than  as  it  is  in  this  act  authorized,  is  hereby  declared  to  be  a 
trespass,  and  the  State  water  commission  is  hereby  authorized  to  insti- 
tute in  the  superior  court  in  and  for  any  county  wherein  such  diversion 
or  use  is  attempted  appropriate  action  to  have  such  trespass  enjoined. 

Section  40  provides : 

The  State  water  commission  is  also  authorized  and  empowered  to 
Investigate  any  natural  situation  available  for  reservoirs  or  reservoir 
systems  for  gathering  and  distributing  flood  or  other  waters  not  under 
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beneficial  use  in  any  .stream,  stream  system,  or  lake,  or  other  body  of 
water,  and  to  ascertain  the  feasibility  of  such  projects,  including  the 
supply  of  water  that  may  thereby  be  made  available,  the  extent  and 
character  of  the  areas  that  may  be  thereby  irrigated,  and  make  esti- 
mate of  the  cost  of  such  project. 

Section  41  provides: 

Nothing  in  this  act  shall  be  construed  as  depriving  any  city,  city 
and  county,  municipal  water  district,  irrigation  district,  or  light- 
ing district  of  the  benefit  of  any  law  heretofore  or  hereafter  passed 
for  their  benefit  in  regard  to  the  appropriation  or  acquisition  of 
water  or  the  use  of  water  ;  and  nothing  in  this  act  shall  affect  or  limit 
in  any  manner  whatsoever  the  right  or  power  of  any  municipality 
which  has  heretofore  appropriated  or  acquired  water  or  the  use  of 
water  for  municipal  purposes  to  use  or  sell  or  otherwise  dispose  of 
such  water  or  the  use  thereof,  either  within  or  without  its  limits,  for 
domestic,  irrigation,  or  other  purposes,  in  accordance  with  laws  in 
effect  at  the  time  of  the  passage  of  this  act. 

That  section  has  no  relation  to  San  Francisco,  because ^sfye 
has  not  yet  appropriated  the  water  and  is  subject  to  the  regu- 
lations with  respect  to  its  final  appropriation  and  use. 

Mr.  President,  this  is  a  complete  scheme  for  the  control  of 
the  distribution  of  the  waters  of  the  State,  and  I  think  it  is 
about  as  complete  as  any  law  that  has  every  been  enacted  on 
the  subject.  The  National  Government,  if  this  bill  is  passed,  is 
interfering  with  that  system  providing  for  the  distribution  of 
the  water  equitably  and  justly  between  the  people  of  the  State. 

There  is  another  statute  to  which  I  desire  to  call  the  atten- 
tion of  the  Senate,  because  it  is  claimed  that  this  statute  author- 
izes the  sale  and  disposition  of  the  water  by  the  city  of  San 
Francisco.  It  is  an  act  that  was  passed  aud  approved  in  101L 
It  was  passed  in  the  interest  of  the  city  of  Los  Angeles.  That 
city  had  provided  for  the  construction  of  reservoirs  and  an 
aqueduct,  to  cost  something  in  the  neighborhood  of  .$:JO,000,000. 
The  city  was  growing  rapidly,  and  it  was  thought  best  to  pro- 
vide for  the  appropriation  and  storage  of  water  beyond  its  pres- 
ent needs  in  order  that  it  might  be  supplied  in  the  future.  This 
act  was  passed  for  the  purpose  of  allowing  the  city  of  Los 
Angeles,  and  any  other  cities  in  like  condition,  to  convey  the 
surplus  water  belonging  to  it  until  it  should  need  the  water  for 
its  own  purposes,  so  that  the  water  might  not  be  in  the  mean- 
time wasted.  It  provides  in  section  2 — I  will  make  the  whole  of 
this  short  statute  a  part  of  my  remarks,  but  I  will  read  seel  ion 
2;  as  follows : 

Sec.  2.  For  such  purpose  any  such  municipal  corporation  may  ac- 
quire, own,  control,  sell,  or  exchange  lands,  easements,,  .licenses,  aud 
rights  of  every  nature  within  or  without  its  municipal  limits.  and  tttiiy 
operate  any  such  public  utility  within  or  without  the  municipal  limits 
when  necessary  to  supply  such  municipality,  or  the  inhabitants  of  any 
portion  thereof,  with  the  service  desired. 

Section  3  provides  that — 

Whenever,  in  the  operation  of  any  such  utility,  any  such  municipality 
shall  develop  an  excess  of  water,  light,  heat,  or  power  over  and  ahovc 
the  amount  thereof  which  is  necessary  for  the  use  of  such  municipality 
and  its  inhabitants,  or  of  such  portion  thereof  as  the  legislative  body 
of  such  municipality  may  determine  shall  be  supplied  therewith,  then 
such  municipality  may  sell,  lease,  or  distribute  such  excess  of  water, 
light,  heat,  or  power  outside  of  the  corporate  limits  of  such  munici- 
pality. 1 

That  statute,  obviously,  is  repealed  by  the  later  statute  under 
the  new  amendment  to  the  constitution  which  I  have  just  read, 
which  provides  completely  for  the  determination  by  the  water 
commission  as  to  how  the  excess  of  water  may  be  distributed. 
In  addition  to  that,  it  has  been  held  in  California  that  under 
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this  pennission^the  city  of  Los  Angeles  had  no  right  to  sell  its 
water  except  on  regulations  and  at  rates  fixed  by  the  railroad 
commission.  Neither  could  San  Francisco  do  so  even  if  this 
new  statute  had  not  been  enacted,  so  that  that  statute  does  not 
help  the  situation. 

In  order  to  justify  San  Francisco  in  the  attempt  to  procure 
this  large  supply  of  water  and  deprive  the  landowners  of  the 
San  Joaquin  Valley  of  its  use  an  act  was  procured  to  be  passed 
by  the  Legislature  of  California  providing  for  the  formation  of 
a  municipal' water  district,  to  be  composed  of  such  cities  as 
might  join  together  for  the  purpose  of  forming  that  district,  and 
it  is  claimed  that  for  that  reason  San  Francisco  may  appropri- 
ate this  large  quantity  of  water  that  is  not  at  all  necessary  for 
its  own  use  for  the  purpose  eventually  of  turning  it  over  to  the 
water  district.  One  of  the  difficulties  about  that  is  that  no 
water  has  been  appropriated  for  this  district;  no  water  has 
been  appropriated  upon  this  stream  for  any  other  city  than  San 
Francisco;  and  if  the  district  should  be  formed  and  San  Fran- 
cisco as  one  of  the  cities  composing  that  district  should  turn 
over  its  rights  to  the  district  it  could  only  turn  over  to  it  the 
IGO.000,000  gallons  of  water  which  it  has  legally  appropriated 
for  its  own  use.  Therefore  the  other  cities  and  other  water  dis- 
tricts would  gain  nothing  by  any  attempt  of  that  kind;  but  this 
scheme,  utterly  impracticable  under  the  laws  of  California,  has 
been  used  to  justify  the  people  who  have  been  besieging  Sena- 
tors and  Members  of  the  House  here  in  support  of  their  claim 
of  the  right  to  appropriate  the  400,000,000  gallons  of  water. 

The  whole  proceeding  from  beginning  to  end  has  been  based 
upon  the  claim  that  this  water  is  necessary  not  for  San  Fran- 
cisco but  for  San  Francisco  and  all  of  these  other  cities  even- 
tually to  be  combined  in  one  water  district.  It  is  done  for  effect. 
I  do  not  believe  the  men  who  are  trying  to  work  this  scheme 
through  here  have  ever  believed  they  could  form  such  a  water 
district  as  this  under  the  laws  of  California. 

Does  anybody  suppose  that  the  city  of  Oakland,  for  example, 
with  a  population  of  probably  175,000  people,  would  enter  into 
an  arrangement  of  this  kind,  which,  as  I  shall  show  you,  would 
put  Oakland  absolutely  within  the  control  of  San  Francisco 
in  the  distribution  and  application  of  the  water  supplied  to  that 
city?  Do  you  suppose  you  could  get  the  26  cities  that  are  men- 
tioned here  to  combine  for  the  purpose  of  procuring  a  water 
supply  to  be  furnished  to  them  by  a  district  that  is  to  be 
.organized? 

But  that  is  not  all.  Suppose  they  did  organize  a  district  of 
that  kind.  What  right  would  the  city  of  San  Jose  have,  for 
example,  by  becoming  a  party  to  this  district,  to  apply  for  per- 
mission to  take  out  water  that  justly  belongs  to  the  landowners 
of  the  San  Joaquin  Valley?  She  could  not  do  it  alone.  Prob- 
ably not  a  single  one  of  these  cities  except  San  Francisco  could 
establish  the  right  to  file  upon  this  stream  in  the  future,  if  there 
should  be  any  water  left  there  for  distribution.  But  whether 
they  could  or  not,  none  of  them  ever  have  filed  upon  the  stream. 
None  of  them  have  acquired  a  right  to  any  part  of  the  water  of 
the  stream  by  any  proceeding  under  the  laws  of  the  State  of 
California ;  and  if  there  should  be  an  attempt  made  now, 
through  this  concession  proposed  to  be  made  by  the  Congress  of 
the  United  States,  to  carry  into  this  district  400,000,000  gallons 
of  water  per  day  you  would  be  taking  it  away  from  the  land- 
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owners  of  the  San  Joaquin  Valley  and  taking  it  to  cities  that 
have  no  more  right  to  the  water  than  you  or  I  have. 

I  am  going  to  make  a  part  of  my  remarks  the  portion  of  the 
statute  which  provides  the  means  of  organizing  water  districts. 

The  portion  of  the  statute  referred  to  is  as  follows : 
An  act  to  provide  for  the  incorporation,  organization,  and  manage- 
ment of  municipal  water  districts.    (Approved  Apr.  26,  1009.) 

Section  1.  A  municipal  water  district  may  tie  organized  and  incor- 
porated and  managed  as  herein  provided,  and  may  exercise  the  powers 
herein  expressly  granted  or  necessarily  implied. 

Sec.  2.  When  any  municipality  in  the  State  of  California  desires  to 
organize  such  a  municipal  water  district,  as  herein  provided  for,  the 
legislative  body  of  any  municipal  corporation,  at  any  regular  meeting 
of  such  body,  may  pass  an  ordiuance  reciting  : 

1.  The  name  of  the  city  adopting  the  ordinance. 

2.  That  the  public  interest  requires  the  incorporation  of  a  municipal 
water  district.  _j 

3.  The  names  of  the  municipalities  which  it  is  desired  to  include 
within  the  district. 

4.  The  name  of  the  district  which  shall  include  the  words  "  munici- 
pal water  district." 

Sec.  3.  Within  10  days  after  such  ordinance  becomes  a  law  the  clerk 
of  the  said  legislative  body  adopting  the  same  shall  transmit  by  regis- 
tered mail  a  certified  copy  thereof  to  the  legislative  body,  or  bodies,- of 
the  other  municipalities  named  therein,  addressed  to  the  clerk  thereof. 

Sec.  4.  Within  40  days  after  the  receipt  of  such  certified  copy  of  such 
ordinance  by  any  municipality  named  therein  the  legislative  body  thereof 
shall  by  ordinance  either  approve  or  disapprove  the  said  ordinance 
without  alteration  or  amendment ;  a  failure  on  the  part  of  any  munici- 
pality to  act  as  herein  provided  shall  be  deemed  a  refusal  to  approve 
of  such  ordinance. 

Sec.  5.  After  the  passage  of  said  ordinance  required  to  be  passed  by 
section  4  hereof  the  clerk  of  the  municipality  acting  thereon  shall  forth- 
with forward  a  certified  copy  of  such  ordinance  to  the  municipality 
initiating  the  proceedings. 

Sec.  6.  Within  30  days  after  the  receipt  of  all  the  ordinances  passed 
by  the  municipalities  named  in  the  initiatory  ordinance,  if  it  shall 
appear  that  said  initiatory  ordinance  has  been  approved  "by  all  of  the 
municipalities  named  therein,  the  legislative  body  of  the  municipality 
initiating  the  proceeding  shall  fix  a  day  for  holding  a  special  election  in 
each  of  the  municipalities  that  have  approved  of  said  ordinance,  at 
which  shall  be  submitted  to  the  electors  thereof  the  proposition  of  or- 
ganizing such  municipal  water  district,  and  shall  also  provide  for  hold- 
ing a  similar  election  within  its  own  municipality;  in  case  the  initiatory 
ordinance  has  not  been  approved  by  all  of  the  municipalities  named 
therein  no  further  proceedings  shall  be  had,  but  new  proceedings  may 
tie  taken  as  provided  in  section  2. 

*  *  *  »  *  •  » 
Sec.  9.  Within  30  days  after  the  receipt  of  the  certificates  showing 

the  result  of  the  election  held  in  the  several  municipalities,  if  it  ap- 
pears therefrom  that  the  proposition  submitted  has  been  approved  by  a 
majority  of  the  votes  cast  on  said  proposition  in  each  municipality 
wherein  such  election  is  held,  the  legislative  body  of  the  municipality 
receiving  such  certificates  shall  certify  to  the  secretary  of  state  the 
passage  of  the  ordinance  provided  for  in  section  2,  its  subsequent 
approval  by  the  several  municipalities  approving  the  same  in  manner 
aforesaid,  and  the  result  of  the  elections  held  as  herein  provided. 

Sec.  10.  Upon  the  receipt  of  the  certificate  mentioned  in  the  fore- 
going section,  the  secretary  of  state  shall,  within  10  days,  issue  his  cer- 
tificate reciting  that  the  municipal  water  district  (naming  it)  has  been 
duly  incorporated  aci  ording  to  the  laws  of  the  State  of  California,  and 

that  such  district  is  composed  of  the  municipalities  of  (naming 

all  the  municipalities  which  have  approved  at  the  election  such  organi- 
zation). A  copy  of  such  certificate  shall  be  transmitted  to  each  of 
the  municipalities  comprising  such  district.  From  and  after  the  date 
of  such  certificate  the  district  named  therein  shall  be  deemed  incor- 
porated as  a  municipal  water  district,  with  all  the  rights,  privileges, 
and  powers  set  forth  in  this  act  and  necessarily  incident  thereto. 

*  •  *  '  *'  ''•!."''  *  •Ta^BI  j 
Sec.   13.    *    *    *    1.  The   mayor  or   president  of  the   board  of 

trustees  of  each  municipality  comprising  the  district  shall  be  ex  officio 
a  member  of  said  board. 

2.  Each  municipality  having  5,000  legal  and  registered  voters  shall 
choose  by  and  from  the  members  of  its  legislative  body  one  additional 
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director,  and  each  municipality  for  each  and  every  10,000  legal  and  reg- 
istered voters  over  5,000  shall  choose  by  and  from  the  members  of  its 
legislative  body  one  additional  director,  all  of  whom  shall  serve  during 
the  pleasure  of  the  body  making  the  appointment :  Provided,  That  if 
such  members  do  not  desire  to  serve  as  such  directors,  said  legislative 
body  may  choose  any  other  person  who  is  an  elector  and  resident  of 
such  municipality.  The  number  of  legal  and  registered  voters  in  each 
municipality  on  the  1st  day  of  November,  1008,  and  every  four  years 
thereafter  shall  be  taken  as  the  basis  for  determining  the  representa- 
tion of  such  municipality  in  the  board  of  directors. 

It  provides  that  any  city  may  pass  an  ordinance  proposing 
to  organize  a  water  district  with  certain  cities  it  may  name  in 
the  ordinance  within  a  fixed,  time.  That  ordinance,  when  en- 
acted, is  to  be  sent  to  the  other  cities  for  their  action,  and. 
within  another  specified  time  any  city  that  desires  to  become 
a  part  of  the  water  district  may  signify  its  intention  to  do  so 
by  passing  a  like  ordinance,  and  so  on  around,  until  all  that  are 
Willing  to  join  in  the  proposed  water  district  have  signified 
their  willingness  to  do  so.  Then  the  whole  matter  is  to  be 
submitted  to  a  vote  of  the  people  of  the  various  cities  for  the 
purpose  of  determining,  by  that  vote,  whether  or  not  the  or- 
ganization shall  be  entered  into ;  and  it  is  provided  that  the 
mayor  of  each  one  of  the  cities  shall  be  a  member  of  the  board, 
of  directors  to  control  the  affairs  of  the  district.  In  addition 
to  that,  it  is  provided  that  the  board  of  directors  shall  be  made 
up  of  members  selected  by  the  different  cities,  and  they  are 
provided  for  in  proportion  to  the  population  of  the  cities. 

The  result  would  be,  in  this  particular  instance,  that  the 
smaller  cities,  including  Oakland  itself,  would  be  put  in  the  ab- 
solute control  of  the  city  of  San  Francisco  in  dealing  with  the 
water  that  may  be  acquired  for  the  uses  of  the  various  cities. 
They  are  distributed  around,  some  of  them  being  50  miles  or 
more  away  from  the  city  of  San  Francisco.  As  I  have  said,  a 
great  many  of  them  have  no  right  whatever  to  participate  in 
the  waters  of  the  stream.  They  have  sources  of  supply  else- 
where. They  have  the  means  by  which  they  can  procure  ad- 
ditional water.  Nobody  has  intimated  here  that  San  Jose  is 
cryiug  out  for  water,  or  Alameda,  or  Berkeley,  or  Niles,  or  the 
various  other  cities  that  are  mentioned.  There  is  no  claim  that 
there  is  any  emergency  that  calls  upon  the  National  Govern- 
ment to  allow  these  cities  to  enter  upon  the  Yosemite  Park  for 
the  purpose  of  supplying  themselves  with  water. 

Mr.  President,  I  am  not  going  to  discuss  at  any  length  the 
legal  aspect  of  this  matter.  I  do  not  think  there  is  very  much 
controversy  about  what  the  law  is  respecting  the  right  to  the 
use  of  the  water.  I  do  not  think  it  will  be  seriously  contended — ■ 
it  has  not  been  so  far— that  the  National  Government  has  any 
right  to  interfere  with  the  distribution  of  water.  That  is  a 
right  that  belongs  exclusively  to  the  States.  But  in  view  of  the 
support  to  this  bill  by  the  Senator  from  Colorado  [Mr.  Thomas], 
a  very  able  and  distinguished  lawyer,  a  man  in  whose  judgment 
I  place  great  confidence,  and  the  views  of  two  other  distin- 
guished Senators  on  the  other  side  of  the  Chamber.  I  have  made 
a  short  extract  from  a  colloquy  that  took  place  when  the  Sena- 
tor from  Colorado  was  discussing  the  Connecticut  River  bill, 
where  the  question  of  the  right  of  the  National  Government  to 
interfere  was  very  thoroughly  discussed  by  the  Senate,  and  the 
bill  was  defeated  for  the  reason  that  it  was  an  attempt  to  inter- 
fere with  the  disposition  of  power  in  that  instance.  One  of  the 
differences  between  that  bill  and  this,  however,  is  that  there 
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the  National  Government  was  dealing  with  a  navigable  stream. 
It  had  a  right,  therefore,  to  authorize  the  structure  that  was 
under  discussion  in  that  case;  and  the  question  was  whether, 
in  doing  so,  it  had  a  right  to  impose  conditions  upon  the  dis- 
tribution of  the  power.  It  was  a  much  stronger  case  than  this 
one  in  favor  of  the  National  Government. 
This  is  what  was  said: 

Mr.  O'Gorman.  Does  the  Senator  from  Nevada  claim  that  an  agree- 
ment may  be  made  between  the  Federal  Government  and  an  agent 
whereby  the  property  of  a  State  may  be  taken  without  the  consent 
of  the  State? 

Mr.  Newlands.  I  do  not. 

Mr.  O'Gorman.  Does  the  Senator  from  Nevada  claim  that  the 
Federal  Government  has  any  right,  under  the  commerce  clause,  to  do 
more  than  to  enter  the  stream  for  the  single,  naked  purpose  of 
promoting  its  navigation,  and  that  when  it  performs  that  purpose  it 
exhausts  every  power  granted  to  the  Federal  Government  under 'the 
Constitution — that  the  right  to  go  into  a  stream  for  the  purpose  of 
promoting  its  navigation  can  not  be  construed  into  a  grant  of  property 
rights  in  the  possession  of  the  State?  The  stream  belongs  to  the 
State  before  the  Federal  Government  enters  it  for  the  purpose  of 
exercising  this  naked  right,  and  the  stream  continues  the  property  of 
the  State  even  after  the  Federal  Government  exercises  this  right. 
The  right  exercised  by  the  Federal  Government  is  akin  to  a  limited 
agency  conferred  by  a  principal  upon  an  agent  to  do  a  specific  thing, 
and  it  can  not  be  extended  or  enlarged,  as  I  understand  the  Senator 
from  Nevada  is  disposed  to  enlarge  this  power. 

Much  of  the  discussion  here  to-day  and  previously  relates  to  a  ques- 
tion of  policy  and  ignores  the  vital  proposition  that  under  this  bill 
recognition  is  proposed  to  be  given  to  o.  principle  which  would  be 
destructive  of  the  rights  reserved  to  the  States. 

Mr.  Newlands.  Mr.  President,  will  the  Senator  from  Colorado  per- 
mit me?  ■ ..  ■  • 

The  Presiding  Officer.  Does  the  Senator  from  Colorado  yield 
further  to  the  Senator  from  Nevada? 

Mr.  Thomas.  Certainly. 

Mr.  Newlands.  It  is  not  necessary,  In  order  to  answer  the  Senator 
from  New  York  [Mr.  O'Gorman],  to  enter  into  all  the  refinements 
which  he  has  considered  with  reference  to  the  rights  of  the  States 
and  the  rights  of  the  Nation.  Every  man  will  admit  that  the  Nation 
has  a  right  in  aid  of  navigation  to  construct  the  structure  which  is 
authorized  by  this  bill.  If  the  Nation  constructed  it,  it  would  be 
the  owner  of  it ;  and,  being  the  owner  of  it,  it  could  put  that  structure 
to  any  beneficial  use  it  chose. 

Mr.  O'Gokman.  Whether  provided  for  by  the  Constitution  or  not? 

Mr.  Newlands.  It  could  put  it  to  any  beneficial  use  it  chose: — that  is 
my  contention — because  it  is  the  owner  of  the  structure,  arid  every 
right  of  ownership  attaches  to  it  as  the  owner  of  the  structure.  In 
this  case  the  agent  is  designated  by  the  National  Government  to  put 
up  that  structure.  The  agent  would  have  the  same  right  as  the  Gov- 
ernment itself  in  that  structure  if  those  rights  are  secured  by  the  con- 
tract with  the  National  Government.  It  is  a  matter  simply  of  eon- 
tract  between  the  National  Government  and  the  agent  regarding  tue 
construction  and  regarding  the  use  of  a  structure  which  the  National 
Government  has  the  right  to  create  or  which  it  can  authorize  an  agent 
to  create.  That  is  my  contention.  That  structure  in  that  stream 
creates  a  certain  head  of  water  which  can  be  used  beneficially  either 
by  the  Government  or  by  the  agent,  and  the  use  of  that  head  of  water 
created  by  the  structure,  which  no  one  else  can  erect,  does  not  invade 
any  right  of  the  State  in  the  stream. 

Mr.  Thomas.  Mr.  President,  the  Senator  is  logical,  and  his  conclu- 
sion is  consistent  with  his  premise,  but  the  fundamental  difference  be- 
tween us  is  evolved  at  the  threshold  of  his  statement.  If  it  be  true 
that  the  Government,  after  constructing  a  dam  of  its  own  for  the  im- 
provement of  navigation,  can  use  it  for  any  purpose  it  pleases  con- 
sistent with  navigation,  then  it  is  equally  true  that  if  it  authorizes  me 
to  build  a  dam,  I  can  use  it  for  every  purpose  consistent  with  its 
original  purpose  of  the  improvement  of  navigation.  But  the  Govern- 
ment's power,  Mr.  President,  is  measured  and  limited  by  the  purpose 
contemplated  in  the  commerce  clause  of  the  Constitution.  To  say  that 
it  can  be  extended  further  in  one  direction  is  to  concede  that  it  can  be 
extended  further  in  any  direction  ;  and  when  that  is  given  due  con- 
sideration the  consequences,  it  seems  to  me,  conclude  the  existence  of 
the  authority. 
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Now,  proceeding  with  the  discussion,  I  maintain  that  the  grant  here 
proposed  to  be  made  by  Congress  to  the  Connecticut  River  Co.  must 
consist  of  property  or  property  rights,  or  both,  belonging  to  or  under 
the  exclusive  proprietary  control  of  the  Federal  Government  or  it  can 
not  be  made  at  all. 

I  contend,  further,  that  the  Federal  Government  can  not,  through 
the  exercise  of  the  sovereign  Federal  authority  or  power  to  regulate  or 
improve  a  navigable  stream,  acquire  interests  or  rights  to  its  waters  as 
the  owner  or  proprietor  thereof  which  may  be  used  or  conveyed  or  sold 
or  leased  to  others  for  purposes  wholly  foreign  to  navigation.  It  is  a 
fundamental  proposition  that  you  can  not  lease  or  sell  or  dispose  of 
property  unless  you  own  it  or  have  some  interest  in  it  which  is  the 
subject  of  a  transfer  ;  and  I  do  not  perceive  any  difference — certainly 
there  is  np  essential  difference — between  the  proprietary  powers  of  the 
Government  of  the  United  States  in  that  regard  and  those  of  an 
individual. 

This  proposition,  apart  from  its  self-evident  truth,  to  my  mind  was 
ultimately  conceded  by  the  Senator  from  Ohio  before  he  took  his  seat 
and  concluded  his  discussion.  On  page  2815  of  the  Congressional, 
Record  he  is  reported  to  have  made  this  statement : 

"  First,  that  whenever  an  improvement  is  made  which  promotes 
navigation  and  in  such  improvement,  whether  by  locks  or  dams  or  other- 
wise, a  water  power  is  created — " 

Which,  of  course,  means  that  it  did  not  before  exist ;  which  moans 
that  it  was  brought  into  existence  by  virtue  of  the  improvement — 
"  that  water  power  is  an  incident  to  the  principal  fact,  and  it  belongs 
to  the  State  or  Government  which  seeks  to  promote  navigation." 

Hence,  unless  it  can  be  said  that  this  power  so  created  does  belong  to 
the  Government,  its  authority,  acting  through  Congress,  to  enact  this 
measure  falls  to  the  ground.  We  therefore  are  at  one  with  reference 
to  the  fundamental  condition  underlying  the  exercise  of  this  power.  I 
might  paraphrase  the  expression  of  the  Senator  from  Ohio  by  stating 
the  proposition  thus  :  Wherever  an  improvement  is  made  which  pro- 
motes navigation,  but  which  improvement  is  primarily  designed  to 
develop  water  power  and  to  promote  navigation  merely  as  an  incident 
to  the  principal  fact,  such  water  power  does  not  belong  nor  become  sub- 
ject to  the  control  of  the  Government  either  in  its  proprietary  or 
sovereign  capacity. 

Mr.  President,  that  is  good  law.  There  can  be  no  question 
about  it.  There  was  some  sort  of  foundation  for  the  claim  in 
that  instance,  because  the  Government  was  dealing  with  a 
navigable  stream.  In  this  instance,  however,  there  is  not  even 
that  justification  for  it. 

I  wish  to  call  attention  to  two  or  three  editorials  in  the  San 
Francisco  Chronicle,  which,  as  you  know,  is  one  of  the  leading 
newspapers  of  San  Francisco  and  of  the  Pacific  coast,  upon  the 
question  of  the  Government  attempting  to  control  the  distribu- 
tion of  this  water. 

They  are  as  follows : 

TUB   HETCH   IIBTCnY   BILL  HUT  A  VERT   SMALL   CHANCE  OF  PASSAGE  AT 

THE  EXTRA  SESSION. 

.  i  While  I  he  Iletch  Hetchy  bill  will  doubtless  pass  the  Senate  whenever 
a  vote  is  taken,  it  can  not  pass  without  opposition  from  Senators  who 
hold  that  it  is  gross  usurpation — as  it  doubtless  is — for  Congress  to 
make  use  of  a  power  which  is  open  to  dispute  to  effect  legislation  in 
a  matter  of  which  it  does  not  even  pretend  to  have  jurisdiction. 

If  the  general  laws  of  California  are  paramount  within  the  State, 
Congress  can  not  hinder  San  Francisco  from  utilizing  the  Tuolumne 
water.  Congress  does  not  pretend  to  possess  jurisdiction  of  the  use 
of  water  in  any  State,  and  yet  the  Iletch  Hetchy  bill  purports  to  control 
the  use  of  the  Hctch  Iletchy  water  by  making  a  prescribed  use,  the 
condition  of  what  it  calls  a  permit. 

The  entire  Iletch  Hetchy  bill,  except  in  so  far  as  it  grants  whatever 
authority  Congress  can  lawfully  give,  will  be  so  regarded  as  void  until 
the  Supreme  Court  has  held  otherwise.  If  Congress  chooses  to  enact 
void  legislation,  wo  in  San  Francisco  need  make  no  more  objection  than 
the  man  made  whose  wife  gave  him  a  whipping.  If  it  pleased  her 
he  did  not  object,  for  it  did  not  hurt  him  any. 

But  there  are  Senators  who  do  most  seriously  object  to  the  impair- 
ment of  the  dignity  of  Congress  by  purporting  to  enact  legislation 
which  has  no  validity.  And  it  is  right  that  they  should  be  fully  heard 
and  the  case  set  forth  in  the  Record.  This  wiil  probably  take  two  or 
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three  days,  after  which  the  bill  will  pass  and  become  what  they  will 
call  a  law.  And  thereupon  we  can  proceed  with  our  work  and  settle 
the  question  of  right  and  law  some  years  hence  when  the  water  becomes 
available. 

But  unless  the  hill  is  taken  from  the  calendar  to-day  it  is  not  be- 
lieved that  there  will  again  be  a  quorum  of  the  Senate  in  attendance 
until  the  currency  bill  is  reported,  which  will  not  be  for  some  time. 
Senators  who  have  stayed  all  summer  in  Washington  are  claiming  their 
vacations.  And  when  debate  on  the  currency  bill  gets  started  we  are 
not  likely  to  get  any  attention  for  Hetch  Hetchy  ;  and  Congress  is  not 
likely  to  consent  to  continue  in  session  until  December,  when  the  regu- 
lar session  begins. 

This  delay  is  the  more  aggravating  from  the  fact  that  water  from 
the  Sierra  is  now  within  38  miles  of  the  city  of  Los  Angeles  and  is  now 
being  delivered  there,  as  it  will  soon  be  delivered  to  the  city,  without 
any  attempt  on  the  part  of  the  Federal  powers  that  be  to  impose  any 
of  the  absurd,  unjust,  and  unlawful  restrictions  upon  its  use  which  are 
sought  to  be  imposed  on  the  people  of  this  city. 

As  in  any  case,  it  must  be  years  before  this  city  actually  receives 
any  water  from  the  Sierra,  and  as  the  necessity  for  an  additional  sup- 
ply is  now  upon  us,  and  in  default  of  abundant  winter  rains  will  in- 
volve grave  distress  next  summer,  it  will  be  best  that  our  authorities 
devote  al!  their  energy  to  the  prosecution  of  the  suit  for  the  condemna- 
tion of  Spring  Valley,  which  seems  to  slumber  soundly  and  strangely. 

Another  short  editorial  that  I  will  read  has  this  to  say : 

SAN    JOAQUIN   VALLEY   IRRIGATORS    PROTEST   AGAINST   ITS  DIVERSION. 

The  people  of  this  city  demand  that  the  use  of  this  water  be  deter- 
mined by  the  laws  of  California.  We  deny  both  the  moral  and  legal 
right  of  Congress  to  have  any  voice  in  the  matter  whatever. 

We  submit  to  Federal  usurpation  as  we  would  submit  to  any  other 
superior  force  when  we  are  deserted  by  the  State  authorities,  which 
should  be  our  protectors,  but  who  are  as  silent  as  the  grave. 

Nothing  is  ever  settled  until  it  is  settled  right.  Regardless  of  what 
Congress  does  or  does  not  do,  we  shall  ultimately  get  the  Hetch  Hetchy 
water,  because  it  belongs  to  us  in  virtue  of  proper  proceedings  under  the 
State  law,  which  is  the  only  authority  having  lawful  jurisdiction  in  the 
premises. 

The  question  of  maintaining  the  undisputed  constitutional  rights  of 
the  States  against  unblushing  Inderal  usurpation  is  the  most  important 
question  before  the  people  of  the  United  States  to-day. 

It  is  a  great  deal  bigger  than  the  Hetch  Hetchy  question.  (From  the 
San  Francisco  Chronicle,  Nov.  10,  1913.) 

[From  the  San  Francisco  Chronicle.] 

WORKS  NO  OBSTRUCTIONIST  THE  SENATOR  HOLDS  THAT  CALIFORNIA  LAW 

GOVERNS  USE  OP  CALIFORNIA  WATER. 

Senator  Works  docs  not  oppose  the  acquirement  of  the  Hetch  Hetchy 
water  supply  by  this  city,  and  is  in  favor  of  a  congressional  grant  to 
this  city  of  whatever  the  National  Government  has  power  to  grant. 

He  is  opposed,  however,  to  including  in  the  grant  language  purport- 
ing to  in  any  way  designate  the  use  or  control  of  that  water,  because  he 
holds  that  any  such  purported  direction  or  restriction  will  be  absolutely 
void  and  of  no  effect  because  outside  the  Federal  jurisdiction. 

More  power  to  Senator  Works's  tongue.  The  louder  and  more  con- 
tinuous the  protest  the  better.  Senator  Shoot  is  with  him,  and  how 
many  more  Senators  is  not  known.  It  is  to  be  hoped  that  they  will 
not  "give  way  until  there  has  been  exhaustive  and  thoroughgoing  dis- 
cussion of  the  fundamental  principle  involved. 

As  an  act  of  courtesy  and  to  avoid  discussion  on  a  point  immaterial 
in  this  particular  case,  and  because  the  Federal  Government  as  trustee 
may  have  some  color  of  title  to  a  voice  in  the  matter,  no  objection  is 
raised  to  having  Congress  grant  a  formal  permit  for  right  of  way. 

But  it  is  denied  that  Congress  can  confer  any  right  or  privilege  what- 
ever affecting  the  use  of  any  water  in  this  State  or  the  means  of  put- 
ting it  to  use,  because  the  State  law  is  paramount  within  the  State 
cxce"pt  as  to  areas  where  jurisdiction  has  been  ceded. 

While  we  all  desire  and  expect  to  get  the  Tuolumne  water,  it  is  not 
desirable  that  the  bill  shall  be  rushed  through  without  a  full  and  free 
discussion  of  the  rights  of  the  States.  The  water  which  we  shall  need 
for  the  next  few  years  will  have  to  be  got  by  the  development  of  the 
Spring  Valley  property,  and  we  should  make  a  very  poor  trade  to  sur- 
render the  rights  of  the  State  within  its  own  boundaries  in  order  to  get 
glory  for  our  municipal  officials  just  as  an  election  is  coming  on. 

Whatever  act  Congress  may  pass  on  the  subject  will  in  due  time  be 
challenged  as  void  for  want  of  jurisdiction,  although  the  city  would 
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gain  by  the  removal  of  an  obstruction,  which  is  all  that  Congress  can 
lawfully  do.  Nor  could  any  purported  "  acceptance "  by  this  munic- 
ipality give  validity  to  any  act  in  derogation  of  the  lawful  rights  of 
the  State. 

That,  however,  will  all  settle  itself  in  due  time.  We  are  now  suffer- 
ing from  the  pest  of  bureaucratic  interference.  That  Congress  can 
remove,  and  our  lawful  status  can  be  determined  in  due  course  when 
a  material  issue  is  presented,  which  can  not  be  for  some  years. 

We  therefore  trust  that  Congress  will  pass  the  bill  in  such  form  as 
can  be  managed,  but  not  without  discussion  of  the  fundamental  prin. 
ciple  involved. 


[From  the  San  Francisco  Chronicle.] 

THE    HETCII    HETCHX    BILL  IT    HAS    RAISED   THE    WHOLE    QUESTION  OF 

STATE  RIGHTS    IN  CONGRESS. 

It  is  improbable  that  the  Hetch  Hetchy  bill  will  be  considered  at  the 
special  session  of  Congress,  although  on  the  mere  question  of  giving 
this  city  the  Tuolumne  water  source  the  bill  would  probably  pass  both 
House  of  Congress  by  unanimous  vote. 

It  may  be  considered  settled  that  the  Hetch  Hetchy  dam  site  will  be 
utilized,  that  San  Francisco  will  get  It,  and  that  there  will  be  pressure 
put  upon  us  to  develop  it  more  rapidly  than  our  requirements  demand. 
As  our  home  supply  when  developed  will  he  ample  for  the  next  decade, 
and  payments  for  it  will  use  all  our  borrowing  ability,  the  delay  of  a 
cession  will  not  be  an  unmixed  evil. 

It  Is  improbable  that  the 'WRl  will  be  taken  up  this  session,  for  the 
reason  that  it  is  now  evident  that  the  discussion  will  center,  not  on 
the  propriety  of  awarding  the  water  to  this  city,  but  on  the  power  of 
Congress  to  prescribe  any  conditions  whatever  as  to  the  use  of  the  water 
or  to  extort  from  any  beneficiary  any  revenue  whatever  for  the  Federal 
Treasury. 

We  deny  the  right  of  Congress  to  deal  with  the  subject  in  any  way 
except  in  the  capacity  of  trustee  of  the  national  domain,  but  not  of  its 
usufruct.  We  insist  that  all  the  laws  of  California,  including  the  power 
of  eminent  domain,  but  not  including  the  power  to  tax  the  public  land 
run  everywhere  within  the  State,  except  when  the  State  has  expressly 
ceded  jurisdiction,  as  it  has  as  to  some  portions  of  the  Yosemite  Na- 
tional Park,  but  not  as  to  the  Hetch  Hetchy  Valley. 

It  has  become  evident  that  many  Senators  and  Congressmen  entertain 
the  same  views,  and  that  the  Hetch  Hetchy  bill  will  create  in  Congress 
the  most  momentous  debate  that  has  occurred  there  for  a  generation. 

Upon  that  the  whole  batch  of  Federal  departments  will  be  solidly 
agninst  us,  for  in  each  department  there  is  a  given  determination  to 
place  al!  the  great  interests  of  the  country  in  control  of  a  formidable 
Bureaucracy,  with  headquarters  at  Washington.  And  that  bureaucracy 
proposes  to  filch  from  the  States  the  entire  revenue  derivable  from  the 
public  domain  or  by  any  misuse  of  disputed  powers  in  respect  to  it.  It 
is  a  question  whether  the  millions  of  revenue  which  some  time  will  be 
available  from  the  public  domain  shall  be  applied  to  the  benefit  of  the 
States  iu  which  the  lands  lie  or  be  placed  at  the  disposal  of  the  Washing- 
ton bureaucracy.  And  it  is  also  a  question  whether  the  State  law  shall 
rol  the  application  of  natural  resources  to  beneficial  use.  If  Cali- 
fornia had  a  Californian  for  governor,  there  would  be  a  most  vigorous 
fight  to  protect  the  interests  of  the  State.  Having,  unfortunately,  in 
that  place  a  so-called  Progressive,  wholly  given  over  to  the  interests 
of  the  Federal  bureaucracy,  the  fight  for  the  present  on  our  part  must 
he  unofficial.    But  it  shall  not  be  the  less  vigorous. 

Happily,  we  have  with  us  not  only  the  entire  West,  but  the  awaken- 
ing consciousness  of  the  representatives  of  the  older  States  that  the 
bureaucracy  has  no  intent  to  rest  content  with  the  public  domain.  When 
the  Supreme  Court  so  "  construed  "  the  Constitution  as  to  wrest  control 
of  the  Connecticut  River  as  a  power  producer  from  the  States  through 
which  it  runs  it  scared  the  whole  country. 

The  claims  of  the  bureaucracy  in  respect  to  the  use  of  the  Tuolumne 
waters  are  outrageous,  and.  if  conceded,  upturn  the  very  foundations  of 
the  Government  under  which  we  live. 

_  Mr.  President,  assuming  that  the  city  of  San  Francisco  is  en- 
titled to  this  water  as  a  part  of  the  public  use  of  the  State,  why- 
should  the  National  Government  impose  upon  that  city  these 
onerous  burdens  and  obligations?  This  magnificent  park  be- 
longed to  the  State  of  California.  It  voluntarily  turned  it  over 
to  the  National  Government  that  it  might  be  the  better  pro- 
tected and  cared  for  and  made  accessible  to  the  people  of  the 
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whole  country.  It  is  the  duty  of  the  National  Government  to 
care  for  that  park  and  to  protect  it  from  invasion  except  in 
case  of  necessity.  It  comes  with  very  poor  grace  from  the  Na- 
tional Government  to  say  that  the  people  of  San  Francisco, 
upon  whom  this  burden  will  finally  fall,  shall  pay  to  the  Gov- 
ernment $30,000  a  year  for  the  mere  privilege  of  putting  a  dam 
upon  land  that  for  practical  purposes  is  absolutely  worthless 
or  that  it  should  compel  it  to  pay  for  the  power  that  it  gener- 
ates by  the  expenditure  of  its  own  money.  Why  should  the 
National  Government  be  small  enough  to  impose  upon  the  peo- 
ple of  that  city  the  burden  of  constructing  the  highways  and 
roads  in  its  own  park,  simply  because  it  has  the  power  to  do  it, 
as  a  condition  upon  which  it  grants  to  the  city  of  San  Fran- 
cisco the  right  that  it  asks  for? 

I  wish  to  dwell  for  a  moment  upon  the  question  of  the  de- 
struction of  a  portion  of  the  beauties  of  the  park.  There  are 
thousands  of  people  in  this  country  who  believe  that  this  mag- 
nificent park,  which  belongs  to  the  National  Government  as  the 
trustee  of  the  people  themselves,  should  not  be  invaded  and  its 
beauties  destroyed.  If  San  Francisco  actually  needed  this 
water  for  domestic  purposes,  if  the  children  of  San  Francisco 
were  famishing  for  water,  as  the  Senator  from  Montana  [Mr. 
Myers]  has  been  led  to  believe,  and  there  was  nowhere  else 
that  the  city  could  procure  the  water  for  its  necessary  uses, 
this  claim  of  the  destruction  of  the  park  would  not  weigh  a 
feather's  weight  with  me. 

But  if  the  city  of  San  Francisco  can  procure  its  water  else- 
where without  entering  upon  the  park,  as  I  shall  show  it  can, 
then  it  is  the  duty  of  the  National  Government  to  protect  this 
park  for  the  people  of  the  Nation.  However,  it  is  said  that  the 
portion  of  the  park  called  Hetch  Hetchy  is  not  accessible  to  the 
people  to  the  extent  that  they  would  desire  to  go  there.  Why 
is  it  not  accessible?  Simply  because  the  Government  has  neg- 
lected the  obligations  that  rest  upon  it  to  construct  roads  that 
will  enable  people  to  go  into  this  portion  of  the  park  as  well  as 
the  other.  Can  the  Government's  failure  to  make  the  necessary 
roads  in  the  park  justify  it  in  allowing  somebody  else  to  use  it 
for  some  other  purpose,  because  it  is  inaccessible  by  reason  of 
the  failure  of  the  Government  to  supply  the  necessary  means 
of  getting  into  the  Hetch  Hetchy? 

I  suppose  I  have  a  reasonable  degree  of  appreciation  of  th 
beauties  of  nature.   I  feel  a  good  many  times  that  I  would  lik 
to  get  away  from  the  strife  and  turmoil  and  noise  of  the  grea 
cities  to  the  quiet  and  peace  of  the  mountains,  with  their  trees 
and  running  streams.    But  my  lot  has  been  cast  elsewhere. 
However,  those  people  who  are  able  to  enjoy  the  beauties  of  a 
place  like  the  Yosemite  Park  should  be  protected  in  that  right 
by  the  National  Government,  and  I  think  I  am  going  to  show 
before  I  complete  the  discussion  of  this  question  that  there  is 
not  the  slightest  reason  why  San  Francisco  should  go  into  the 
park  for  the  purpose  of  securing  all  the  water  it  needs  for  a1 
century  to  come. 

Mr.  President,  I  have  said  that  the  application  for  this 
grant  was  not  made  in  the  interest  of  San  Francisco  alone. 
Nobody  has  claimed  that  San  Francisco  needs  any  such  quantity 
of  water  as  they  are  seeking  to  store  by  the  erection  of  the 
dam,  but  in  order  to  procure  this  grant  they  have  taken  in 
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ostensibly  26  cities.  During  all  this  investigation  from  begin- 
ning to  end  you  will  not  find  any  showing  as  to  the  quantity  of 
water  that  the  city  of  San  Francisco  actually  needs,  except  a 
statement  in  one  sentence  by  Mr.  Wadsworth,  who  was  dele- 
gated by  the  Army  board  to  make  an  additional  investigation 
into  the  different  water  supplies.  In  that  sentence  he  makes 
a  statement,  as  I  remember  it  now — I  shall  call  it  to  the  atten- 
tion of  the  Senate  later — that  San  Francisco  will  need  up  to  the 
year  1955,  100,000,000  gallons  of  water  per  day. 

The  application  for  this  grant  is  founded  upon  the  necessity 
of  San  Francisco  and  these  other  cities  for  400,000,000  gallons  of 
water  per  day,  and  all  the  hearings— the  whole  proceedings — 
have  been  founded  upon  the  supposition  that  that  quantity  of 
water  was  ueeded  for  the  purposes  of  meeting  the  needs  of  Sau 
Francisco. 

There  is  not  a  Senator  here  who  can  determine  from  the  hear- 
ings or  anything  that  has  taken  place  in  this  whole  transaction 
how  much  water  San  Francisco  actually  needs  or  whether  she 
can  procure  that  water  somewhere  else  than  from  the  Hetch 
Hetchy  Valley.  There  are  numerous  statements  in  the  reports 
that  are  made,  including  the  report  of  the  board  of  Army  engi- 
neers, to  the  effect  that  there  are  other  places  where  San  Fran- 
cisco can  procure  even  the  400,000,000  gallons  of  water  per  day. 
It  is  said  that  it  will  cost  more  money  by  probably  $20,000,000. 
Just  a  few  days  ago,  at  the  request  of  the  people  who  are  here 
representing  the  interests  of  San  Francisco,  I  called  upon  Col. 
Biddle,  who  was  the  chairman  of  the  Army  board,  and  asked 
him  the  direct  question  whether  he  had  ever  considered  the 
question  as  to  whether  San  Francisco  could  procure  nearer  at 
home  and  at  less  expense  and  without  entering  into  the  Hetch 
Hetchy  Valley  the  water  that  it  needed  for  its  own  use,  and  he 
said,  "  No."  I  said,  "  Have  you  ever  considered  this  question 
with  respect  to  any  other  quantity  of  water  than  the  400,000,000 
gallons  that  are  necessary  for  all  of  these  cities?  "  He  said, 
"  No."  I  said,  "  Do  you  believe  that  there  are  places  nearer  to 
San  Francisco  where  she  could  procure  the  necessary  supply  of 
water  for  herself  at  a  less  cost  without  going  to  the  Hetch 
Hetchy  Valley?"  Pie  said,  "Yes."  I  said,  "Could  not  San 
Francisco  procure  all  the  water  she  needs  for  half  a  century  by 
simply  improving  Cherry  Creek  and  Eleanor  Lake?"  He  said, 
"  Yes ;  but  that  has  never  been  considered."  They  have  not 
taken  into  account  the  simple  question  as  to  what  San  Francisco 
needs;  they  have  taken  this  greater  supply  and  have  based  all 
their  calculations  upon  the  necessity  for  400,000,000  gallons  of 
water. 

In  that  connection  I  call  attention  to  a  statement  that  is 
made  in  the  brief  of  representatives  of  San  Francisco  by  Mr. 
Percy  V.  Long,  city  attorney,  a  very  able  and  very  competent 
gentleman,    He  says: 

GEOGRAPHICAL  SITUATION. 

For  the  benefit  of  those  Senators  who  are  not  wholly  familiar  with, 
th"  relative  geographical  location  of  the  cities,  districts,  and  water 
sources  affected  by  this  1)111,  the  following  brief  statement  is  made  : 

The  cities  of  San  Francisco,  Burlingame,  San  Mateo,  Redwood,  Palo 
Alto,  Hayward,  Alameda,  Oakland,  Piedmont,  and  Berkeley,  which  are 
to  be  organized  into  a  municipal  water  district  for  development  of  the 
Hetch  Hetchy  water  supply,  form  an  almost  continuous  chain  around 
the  Bay  of  San  Francisco.  Their  combined  population  at  the  present 
date  is  more  than  700,000.  Directly  east  of  these  bay  cities  the  Coast 
Range  Mountains  form  a  low  barrier  between  the  bay  cities  and  the 
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San  Joaquin  Valley,  one  of  the  two  great  interior  valleys  of  California. 
Through  the  middle  of  this  valley  the  San  Joaquin  River  flows  north 
to  the  Carquinez  Straits  and  thenee  into  San  Francisco  Bay.  On  the 
east  side  of  the  valley  the  Sierra  Nevada  Range  rises,  reaching  heights 
of  over  12,000  feet  at  the  summit.  Down  the  western  slopes  of  the 
Sierras  the  Tuolumne  River  winds  in  a  general  westerly  direction  to  its 
confluence  with  the  San  Joaquin  River.  For  the  purpose  of  irrigating 
during  the  dry  season  the  part  of  the  valley  floor  which  is  normally 
drained  by  the  Tuolumne  River,  the  Modesto  and  Turlock  irrigation 
districts  were  formed,  comprising  257,000  acres  in  extent.  Conjointly 
they  have  built  the  La  Grange  diverting  dam  at  the  point  where  the 
Tuolumne  leaves  the  foothills  on  its  westward  course  and  divert  its 
waters  through  irrigating  canals  to  the  extent  of  their  needs.  About 
50  miles  farther  up  the  Tuolumne  and  about  165  miles  due  east  from 
San  Francisco  the  river  flows  through  the  Hetch  Hetchy  Valley,  which 
lies  within  the  boundaries  of  the  Yosemite  National  Park,  about  25 
miles  north  of  the  Yosemite  Valley  and  on  an  entirely  different  water- 
shed. The  valley  floor  is  about  3,530  feet  in  elevation.  To  the  north 
of  Hetch  Hetchy  and  about  9  miles  distant  lies  Lake  Eleanor,  one  of 
the  numerous  mountain  lakes  of  the  Sierras.  A  short  distance  west  of 
Lake  Eleanor  the  ground  falls  off  into  Cherry  Valley,  through  which  the 
Cherry  River  flows  to  join  the  Tuolumne  about  12  miles  below  the 
Hetch  Hetchy  Valley.  The  relative  positions  of  the  foregoing  points 
will  more  readily  appear  from  the  map  on  file  with  your  committee. 

Not  a  single  one  of  those  cities  named  had  any  filings  upon 
this  stream;  they  have  no  kind  of  legal  claim  to  the  waters  of 
the  stream  in  any  way  whatever;  they  have  no  legal  right,  nor 
any  equitable  right,  to  receive  any  part  of  the  water  as  against 
this  vast  section  of  farm  lands  that  are  needing  all  the  water 
they  can  get  from  this  stream  for  irrigation  and  can  not  get  it 
anywhere  else. 

Mr.  GALLINGER.  Is  it  not  also  true  that  none  of  those 
cities  need  any  more  water  than  it  has  at  the  present  time? 

Mr.  WORKS.  I  am  not  able  to  say  from  my  own  personal 
information  whether  they  do  or  not;  but  there  is  no  showing 
anywhere  that  they  do  need  it;  and  if  they  are  proposing  to 
secure  a  grant  from  the  National  Government  to  invade  one  of 
the  national  parks  the  burden  is  upon  them  to  show  that  they 
do  need  water,  that  they  have  a  right  to  appropriate  it  from 
this  stream,  and  that  they  are  not  able  to  get  it  anywhere  else. 
I  will  say,  in  answer  to  the  Senator  from  New  Hampshire,  that, 
so  far  as  I  know,  there  is  no  claim  that  these  cities  need  the 
water. 

I  want  Senators  to  notice  another  thing.  They  have  talked  a 
good  deal  about  this  municipal  water  district.  It  will  be  noticed 
that  only  these  three  or  four  cities  are  mentioned  as  having 
any  intention  to  form  a  water  district.  There  is  no  claim  made 
that  San  Francisco  and  Oakland  and  these  larger  cities  propose 
to  combine  in  a  water  district  for  the  purpose  of  taking  water 
out  of  this  stream.  I  do  not  believe  that  any  such  thing  as  that 
will  ever  occur  in  the  history  of  the  State  of  California ;  but  to 
show  further  what  the  disposition  has  been  and  the  deception 
that  has  been  practiced  upon  Members  of  Congress  with  respect 
to  this  matter,  I  want  to  call  attention  to  an  extract  from  the 
report  of  Mr.  Freeman,  who  was  called  in  as  consulting  en- 
gineer, at  the  instance,  I  think,  of  the  Government  itself,  to 
investigate  this  situation  and  to  report.  It  was  at  his  sugges- 
tion that  the  law  was  euncted  providing  for  a  municipal  water 
district.  They  had  something  of  that  sort  in  Boston  and  its 
surroundings,  where  some  of  the  cities  had  joined  with  Boston, 
or  some  other  cities  had  joined  together  for  the  purpose  of  or- 
ganizing a  water  district.  Certainly  Mr.  Freeman  had  very  I 
little  conception  of  the  conditions  in  California,  involving  not 
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only  the  question  of  the  right  of  the  cities  to  domestic  water, 
but  of  the  landowners  to  irrigation,  when  he  suggested  the  idea 
of  organizing  a  water  district  under  the  circumstances  that 
existed  in  the  State. 

I  do  not  mean  to  say  that  Mr.  Freeman  was  intending  to 
deceive  anybody.  I  have  no  idea  but  that  he  was  acting  in 
perfect  good  faith,  but  I  do  think  that  he  misunderstood  the 
conditions.  He  is  a  man  of  the  highest  qualifications,  a  man 
of  exalted  character,  a  man  who  has  a  reputation  all  over  the 
country  as  one  of  the  ablest  hydraulic  engineers  that  we  have, 
but  most  of  his  work  has  been  done  not  in  California  or  in  the 
Western  States.  He  was  called  in  consultation  out  at  Los 
Augeles  at  the  time  it  was  proposing  to  spend  about  $30,000,000 
for  aqueducts  and  was  going  up  in  the  mountains  230  miles  to 
get  its  water  supply.  He  thought  that  was  nonsense;  he 
thought  Los  Angeles  could  get  its  water  supply  nearer  home. 
He  told  me  the  other  day  that  he  went  out  there  thinking  it 
was  a  remarkable  thing  that  Los  Angeles  should  be  going  230 
miles  to  get  water  when  there  was  plenty  of  water  nearer  by,  but 
when  he  got  out  to  California  and  consulted  with  William 
Mulholland,  who  knows  every  stream  and  canyon  and  moun- 
tain in  the  southern  part  of  California  and  who  constructed  the 
reservoirs  and  aqueduct  for  the  city  of  Los  Angeles,  Mr.  Mul- 
holland told  him,  "  If  you  undertake  to  take  water  out  of  the 
mountains  nearer  by  you  will  be  taking  it  away  from  the 
farmers  who  are  entitled  to  use  it  for  the  irrigation  of  their 
lands,  and  Los  Angeles  can  not  afford  to  do  that."  So  Los 
Angeles  went  230  miles  away,  notwithstanding  the  idea  of 
Mr.  Freeman  that  she  might  get  her  water  closer  home,  and 
secured  water  that  affected  but  very  few  landowners  and  com- 
pensated them  for  their  losses. 

Mr.  POMEKBNE.    Mr.  President  

The  VICE  PRESIDENT.   Does  the  Senator  from  California 
yield  to  the  Senator  from  Ohio? 
Mr.  WORKS.  Yes. 

Mr.  POMERENE.  The  only  question  I  desired  to  ask  the 
.Senator  was  in  view  of  the  statement  he  has  just  made.  As- 
suming that  water  should  be  taken  out  of  that  section  of 
country  for  the  city  of  San  Francisco,  would  the  farmers  whose 
supply  of  water  was  thereby  interfered  with  have  a  cause  of 
action  against  the  city  or  company  that  might  be  thus  taking 
water  from  them? 

Mr.  WORKS.  They  would  have  a  cause  of  action,  of  course, 
if  the  water  was  taken  in  violation  of  the  rights  of  the  farmers. 
The  question  would  arise  as  to  the  respective  rights  of  the 
parties  in  the  streams. 

I  was  about  to  read,  right  at  the  beginning,  a  part  of  the 
report  of  Mr.  Freeman,  which  is  really  the  basis  on  which  he 
made  all  of  his  calculations,  and  is  the  only  justification  for 
the  conclusions  which  he  reached : 

FORMATION   OP  A   METROPOLITAN  WATER  DISTRICT. 

It  is  confidently  expected  that  in  the  near  future  definite  and  im- 
portant progress  can  be  made  upon  the  formation  of  a  metropolitan 
water  district,  including,  with  San  Francisco,  the  rapidly  growing  com- 
munities in  San  Mateo  County  and  the  group  of  cities  that  may  he  de- 
scribed as  Greater  Oakland,  all  of  which  together  now  consume  about 
two-thirds  as  much  water  as  San  Francisco. 

That  is  to  say,  these  other  cities  that  have  no  claim  at 
all  to  the  stream  use  two-thirds  as  much  water  as  does  San 
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Francisco,  which  claims,  on  account  of  its  filing,  to  have  a 
light  to  take  water  out  of  the  stream. 

The  members  of  this  metropolitan  water  district  would  share  all  of 
the  expense  incurred  in  providing  the  supply  and  in  delivering  it  into 
the  chief  storage  reservoirs,  the  water  district  conducting,  as  it  were,  a 
wholesale  business  in  water  supply,  while  leaving  to  each  of  the 
several  municipalities  the  retail  business  of  supplying  its  own  citizens 
through  its  own  distribution  mains,  very  much  as  is  done  in  the  case 
of  the  Boston  metropolitan  district. 

After  the  Hetch  Iletchy  aqueduct  is  once  brought  into  use,  the 
natural  policy  will  be  to  use  the  better,  softer  water,  and  to  either 
waste  the  harder  water  from  the  near-by  sources  or  divert  it  tempo- 
rarily to  agricultural  purposes  until  again  needed  for  domestic  supply, 
and  therefore  each  of  these  reservoirs  enumerated  above  would  seldom 
or  never  be  drawn  so  low  in  future  as  under  present  conditions. 

Three-fourths  of  the  aggregate  quantity  that  the  above  contain — 
exclusive  of  raising  Crystal  and  Chabot — would  supply  a  daily  draft 
of  200,000,000  gallons  for  a  full  year,  or  would  supply  400,000,000 
gallons  for  six  months,  and  beyond  this  the  city  could  still  draw  water 
from  the  Pleasanton-Suno!  sources,  and  draft  would  still  be  possible 
from  the  bay  shore  gravels,  and  the  run-off  from  the  several  catch- 
ments to  these  reservoirs  would  add  an  important  amount. 

I  quote  again  from  the  Freeman  report : 

SAJS   FRANCISCO   AND  NEIGHBORING  MUNICIPALITIES. 

For  simplicity  in  all  of  the  following  descriptions  the  word  Ran 
Francisco  has  been  used  to  indicate  the  group  of  cities  of  which  that 
city  is  the  commercial  center,  comprising  substantially  all  of  the  cities 
and  smaller  communities  bordering  upon  the  bail,  from  Fan  Francisco 
around  soutJierly.  easterly,  and  northerly  to  Oakland,  Berkeley,  and 
Richmond,  some  2G  municipalities,  comprising  87  separate  communities 
hi  all.  As  will  appear  later,  the  matter  of  uniting  more  or  less  of 
these  communities  in  closer  municipal  relations,  possibly  into  a  metro- 
politan water  district,  in  some  respects  similar  to  that  which  supplies 
the  Boston  metropolitan  district,  is  now  being  actively  promoted  with 
practical  certainty  of  ultimate  success. 

When  the  second  pipe  across  the  Fan  Joaquin  Valley  is  added,  this 
quantity  of  J/90 .000 ,000  gallons  daily  can  be  conveyed  from  Hetch  Hetchy 
to  the  gatehouse,  near  Irvington,  where  it  will  be  subdivided  among  the 
different  communities  contributing  to  its  cost.  During  the  early  years, 
with  only  a  single  pipe  across  the  San  Joaquin  Valley,  the  delivery  of 
the  aqueduct  would  be  in  excess  of  200.000.000  gallons  daily — 
possibly  240.000.000.  The  branch  line  of  steel  pipe  to  be  taken  across 
to  supplv  the  cities  and  valleys  of  the  San  Francisco  Peninsula  wili 
have  a  capacity  of  about  100,000,000  gallons  per  24  hours. 

A  single  branch  is  sufficient  to  supply  San  Francisco  with  all 
the  water  she  needs  for  half  a  century. 

In  this  connection,  with  respect  to  the  rights  of  the  different 
parties.  I  want  to  submit  what  is  called  "A  Primer  of  Facts," 
relating  to  the  Modesto  and  Turlock  irrigation  districts.  It  is 
quite  brief  and  concise,  and  contains  a  good  deal  of  what  I  re- 
gard as  valuable  information : 

A  PBIMEE  OF  FACTS  THE   MODESTO  AND  TURLOCK  IRRIGATION  DISTRICTS. 

First.  Organized  under  the  Wright  law,  18S7  ;  the  first  in  California. 
Second.  Area,  258,000  acres.    Now  irrigated,  about  150.000  acres. 
Third.  Source  of  water,  Tuolumne  River,  diverted  at  the  La  Grange 
Dam. 

Fourth.  Amount  of  water  filed  on.  9,500  seeond-feot.  San  Francisco 
generously  proposes  to  allow  the  districts  2,350  second-feet. 

And  only  150,000  acres  of  the  25S,000  is  receiving  water  at  the 

present  time. 

Fifth.  Total  cost  of  irrigation  works  and  up-keep  to  date.  S4. 500, GOO. 
Sixth.  Estimated  area  outside  the  districts  which  could  be  irrigated 
from  the  Tuolumne  River,  about  200,000  acres. 
Seventh.  Development  resulting  from  irrigation  : 

Increase  of  population  in  Stanislaus  County  in  the  last  decade,  135.8 
per  cent,  which  is  only  second  to  Los  Angeles  County. 

Shipments  of  agricultural  products,  §3,000.000 ;  dairv  products, 
§3,000.000  :  butter,  1912,  6,894.225  pounds,  leading  all  the  California 
counties.  For  the  past  year  the  butter  product  was  S, 292,100  pounds, 
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58  per  cent  more  than  was  ever  produced  in  any  other  California  county. 
This  development  is  attributable  to  irrigation  alone. 

Eighth.  Our  present  prosperity  would  be  threatened  and  all  further 
development  of  the  districts  and  adjoining  lands  would  be  prevented 
Dy  taking  the  so-called  "  flood  waters  "  to  San  Francisco. 

Ninth.  The  proposed  measure  does  not  protect  the  districts  because : 

(a)  It  cuts  down  our  water  to  one-fourth  of  our  legal  appropriation, 
while  San  Francisco  adds  50,000  acres  to  our  area  without  providing 
any  additional  water  therefor,  and  prohibits  the  development  of  any 
lands  outside  the  districts  (of  which  we  have  some  200,000  acres)  con- 
tiguous to  the  Tuolumne  River. 

(b)  It  allows  the  districts  to  buy  power  only  "  when  not  wanted  for 
pumping  by  the  grantee." 

(c)  It  allows  the  districts  to  buy  stored  water  only  under  onerous 
conditions. 

(d)  It  may  establish,  if  the  "restrictions"  are  removed  (as  now 
threatened  by  San  Francisco),  another  power  monopoly  in  the  valley 
by  which  the  people  would  be  not  served  but  exploited. 

Tenth.  The  undisputed  fact  that  the  Sacramento  Valley  has  sir 
times  the  water  that  the  San  Joaquin  Valley  has,  and  equally  as  good, 
ia  sufficient  to  show  that  San  Francisco  should  go  to  the  northern  val- 
ley for  her  supply. 

Eli  nth.  Finally,  we  ask  that  the  "  waters  of  the  San  Joaquin  Val- 
ley be  conserved  for  the  land  of  the  San  Joaquin  Valley." 

I  have  here  also  a  letter  from  the  Livingston  Chronicle, 
which  I  think  is  worthy  of  the  attention  of  the  Senate.  All  of 
us  have  received  numerous  communications  of  this  kind.  I  have 
tried  to  select  a  few  of  them  that  will  carry  to  the  Senate  some 
valuable  information  bearing  upon  this  important  subject.  Liv- 
ingston is  in  Merced  County,  right  in  this  section  of  California. 

LlVI-NGSTOX,  MERCED  COUNTY,  CAL., 

September  18,  1913. 

Hon.  JoriN  D.  Woeks. 

United  States  Senator  for  California,  Washington,  D.  0. 

Dear  Sir  :  At  the  request  of  citizens  of  portions  of  Merced  and 
Stanislaus  Counties.  Cal.,  I  am  addressing  you  relative  to  their  feeling 
regarding  the  Raker  bill.  In  as  few  words  as  possible,  and  without 
any  attempt  to  discuss  any  of  the  features  of  the  act,  I  desire  to  pre- 
sent to  you  the  sentiment  of  a  unanimous  people  regarding  the  pro- 
posed diversion  of  a  portion  of  the  Tuolumne  River  to  San  Francisco 
for  alleged  municipal  purposes.  This  feeling  extends  to  the  point 
Where  the  diversion  of  any  water  from  any  stream  of  the  San  Joaquin 
Valley  basin  to  points  outside  of  the  valley  would  meet  with  opposition. 

It  would  be  useless  for  me  at  this  time  to  quote  at  length  from 
reports  of  the  Board  of  Army  Engineers  or  from  the  reports  of  the 
United  States  Geological  Survey,  relative  to  the  amount  of  land  in 
the  San  Joaquin  Valley  that  is  susceptible  of  irrigation,  or  as  to  the 

 nt  of  water  that  is  available  in  these  watersheds.    Such  reports 

are  doubtless  at  your  hand. 

The  people  of  this  section  of  the  San  Joaquin  Valley,  in  Merced 
and  Stanislaus  Comities,  are  a  unit  in  declaring  that  the  diversion  of 
any  water  from  the  Tuolumne  River  (Hetch  Hetchy)  or  from  any 
Other  stream  having  a  source  in  the  Sierra  Nevada  Mountains  and 
ling  its  way  toward  the  sea  through  this  great  inland  valley  to 
Kan  Francisco,  or  to  any  other  point  outside  of  this  valley,  for  munici- 
pal or  other  purposes  will  prove  an  irreparable  loss  to  the  land  in 
this  valley,  as  every  drop  of  this  water  and  more  if  it  could  be  secured 
is  needed  for  the  proper  irrigation  and  development  of  the  agricultural 
lands  of  the  valley. 

If  San  Francisco  or  any  of  the  bay  cities  had  no  other  source  to 
which  they  could  go  to  secure  a  supply  for  its  municipal  needs,  then  the 
people  ot  the  San  Joaquin  would  open  to  them  the  mountains  at  their 
back  and  say,  "  Take  what  is  needed."  But  those  cities  have  other 
ample  sources,  as  has  1'cen  shown  in  the  several  engineering  reports 
that  have  teen  made  of  record  in  previous  hearings  upon  this  question. 
Three  such  sources  are  the  McCloud  River,  Sacramento  River,  and 
lean  River,  any  one  of  which  could  supply  San  Francisco  for  all 
time  to  come  without  in  any  manner  drawing  upon  the  needs  of  lands 
that  might  be  irrigated,  for  the  Sacramento  Valley  has  an  annual  rain- 
fall sufficient  to  cover  its  irrigable  portions  to  a  depth  of  11  feet, 
while  in  the  San  Joaquin  Valley  there  would  be  only  20  inches. 

Rermit  me  to  suggest  at  this  moment  that  if  it  were  a  mere  matter  of 
securing  water  for  municipal  purposes  that  prompts  San  Francisco  to 
seek  privileges  in  the  Hetch  Hetchy  ;  that  if  the  matter  of  the  genera- 
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tion  of  electrical  energy  were  not  a  consideration,  any  of  the  above- 
mentioned  sources  would  have  been  considered  in  preference  to  Iletch' 
Hetchy,  even  though  San  Francisco  might  be  compelled  to  purchase 
certain  rights  in  order  to  obtain  the  water  that  is  alleged  to  be  needed. 

I  will  ask  that  you  eliminate  the  power  features  of  the  Raker  bill 
in  this  consideration  and  see  for  yourself  what  would  be  left  of  the 
measure  that  would  be  of  value  to  San  Francisco.  It  is  here  contended 
that  the  Raker  Act  makes  possible  a  "  power  grab,"  and  that  if  this 
"  grab "  were  not  veiled  by  the  alleged  needs  of  the  city  for  water 
for  municipal  purposes  the  bill  would  never  have  seen  the  light  of 
day  outside"  of  a  pigeonhole  in  the  room  of  the  Public  Lands  Committee 
of  the  House  and  would  not  now  be  before  your  committee  for  con- 
sideration. 

I  submit  that  the  business  men  of  San  Francisco  do  not  understand 
that  by  securing  this  grant  in  Hetch  Hetchy  they  are  taking  water 
from  250  square  miles  of  arable  and  irrigable  land  in  the  San  Joaquin 
Valley  that  can  look  to  no  other  source  of  supply  save  the  Tuolumne 
River  alone.  I  charge  that  the  great  mass  of  citizens  of  San  Francisco 
do  not  know  the  "  inside  "  of  this  proposed  diversion  of  Tuolumne 
River  water;  that  if  they  did.  their  support  would  not  now  be  with 
the  board  of  supervisors  of  the  county  of  San  Francisco  and  those 
who  are  spurring  them  on  to  secux-e  Hetch  Hetchy  for  a  reservoir  site. 
I  submit  that  this  feature  can  be  shown  to  the  entire  satisfaction  of 
your  committee  and  to  the  Members  of  Congress  if  this  measure  is  put 
over  until  the  next  session.  -So  many  points  have  developed  within 
recent  weeks  that  I  feel  that  the  people  shall  not  be  given  a  fair  chance 
to  present  their  side  of  this  contention  if  this  bill  is  rushed  to  passage 
in  the  Senate  at  the  present  session. 

I  desire  to  submit  that  the  Raker  bill  is  not  an  emergency  measure 
in  any  sense  of  the  word,  for  an  emergency  does  not  exist,  unless  it  be 
the  immediate  need  of  the  San  Joaquin  Valley  for  the  use  of  all  of  the 
water  flowing  in  its  rivers  and  streams.  That  no  emergency  exists  in 
San  Francisco  is  apparent  to  all,  for  should  Congress  grant  the  de- 
mands of  San  Francisco  and  give  Hetch  Hetchy  Valley  to  that  city  for 
a  reservoir  site  the  city  is  not  in  a  position  to  even  commence  develop- 
ment of  this  supply.  The  Garfield  permit,  without  Hetch  Hetchy,  will 
furnish  San  Francisco  with  water  for  many,  many  years  to  come,  ac- 
cording to  the  report  of  the  Director  of  the  United  States  Geological 
Survey  ;  and  yet  no  hurry  is  manifested  in  San  Francisco  to  exercise 
rights  which  the  city  claims  on  Lake  Eleanor.  Should  San  Francisco 
be  given  Hetch  Hetchy,  water  from  that  source  could  not  be  delivered 
to  the  city  within  a  dozen  years;  perhaps  not  within  a  score  of  years; 
perhaps  not  within  a  century.  Business  men  in  San  Francisco  are  free 
to"  admit  at  this  time  that  they  do  not  know  how  the  supervisors  pro- 
pose to  bring  water  from  Hetch  Hetchy  to  San  Francisco,  as  the  mu- 
nicipality is  now  bonded  beyond  its  legal  limit. 

Why,  then,  all  of  this  hurry?  Where  is  the  emergency?  I  pray  you. 
consider  this  matter  carefully  ;  I  pray  you  nothing  be  done  that  shall 
make  possible  the  entering  of  the  Yosemite  National  Park  or  any  other 
public  domain  by  interests  whose  ob.iect  is  the  exploiting  of  public 
property,  even  though  such  exploitation  be  hid  by  the  veil  of  an  alleged 
municipal  necessity. 

As  regarding  Hetch  Hetchy,  no  municipal  necessity  exists,  save  and 
alone  the  necessity  of  the  Waterford  irrigation  district,  organized  by 
the  vote  of  the  people  on  Saturday.  September  6.  1913,  when  the  propo- 
sition of  organizing  an  irrigation  district  under  the  Wright  law  of  Cali- 
fornia was  given  unanimous  approval.  Only  one  vote  was  cast  against 
the  organization.  This  new  district  represents  an  area  of  20.000  acres. 
This  district  is  organized  for  the  purpose  of  securing  water  for  irriga* 
tion  from  the  Tuolumne  River.  Another  district  that  is  contemplated 
is  the  Merced  irrigation  district,  to  be  organized  under  the  same  law. 
This  proposed  district  has  tentative  boundaries  fixed  to  cover  220,000 
acres,  and  intends  when  organized  to  secure  and  develop  the  Dry  Creek 
reservoir  site,  mention  of  which  was  made  by  City  Engineer  O'Shaugh- 
nessy.  of  San  Francisco,  in  private  reports  to  William  H.  Crocker  and 
other  San  Francisco  capitalists,  but  not  reported  to  the  board  of  Army 
engineers. 

The  Dry  Creek  reservoir,  when  built,  can  he  filled  from  the  Tuolumne 
and  Merced  Rivers,  and  the  proper  development  of  the  lands  adjacent 
to  these  two  streams  can  only  be  accomplished  through  the  use  of  this 
site  and  all  of  the  flood  waters  of  these  two  rivers.  This  feature  has 
not  been  presented  to  public  consideration  because  of  the  fact  that  no, 
organization  existed  which  could  place  the  stamp  of  authority  upon  a' 
presentation.  If  this  Raker  bill  can  go  over  until  the  next  session  of 
Congress  organizations  will  be  in  existence  that  will  be  empowered  to' 
gather  and  present  just  such  information  as  this. 
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There  is  no  wonder  that  such  information  has  not  heen  supplied  to 
the  Senate  and  House  committees  having  this  hill  in  charge,  for  this  is 
the  first  time  that  a  situation  has  arisen  whereby  a  protest  of  any 
character  was  necessary  to  protect  the  rights  of  the  people  of  this  sec- 
tion of  the  San  Joaquin  Valley  to  the  waters  of  the  Tuolumne  River  or 
the  waters  of  any  other  stream.  Resting  confident  in  their  rights  to 
appropriate  the  waters  of  these  streams  as  a  means  made  possible,  the 
people  little  dreamed  until  engineering  reports  were  made  that  they  did 
not  have  more  than  enough  water  for  all  their  needs. 

The  last  session  of  the  Legislature  of  California  revised  the  Wright 
law,  as  well  as  other  irrigation  laws  of  the  State,  to  such  an  extent 
that  it  is  now  practical  for  the  people  to  organize  districts  and  bond 
them  for  the  building  of  irrigation  systems.  In  this  connection  it  may 
not  be  amiss  to  suggest  that  perhaps  therein  lies  one  of  the  reasons 
why  the  "  interests  "  who  are  behind  this  Hetch  Hetchy  movement,  and 
who  are  covering  their  work  with  the  curtain  of  San  Francisco's  alleged 
municipal  need,  are  anxious  to  have  this  measure  passed  by  this  Con- 
gress, so  they  can  forestall  any  organization  of  people  in  the  San 
Joaquin  Valley  who  might  seek  to  appropriate  the  unappropriated  flow 
of  the  streams  of  this  valley  or  to  store  the  flood  waters  for  irrigation 
purposes  ;  perhaps,  I  say,  this  is  the  "  emergency  "  that  exists  for  San 
Francisco. 

San  Francisco  is  endeavoring  to  establish  a  right  to  divert  400,- 
000,000  gallons  of  water  daily  from  the  Tuolumne  watershed.  This  is 
sufficient  to  irrigate  250  square  miles  of  territory,  or  160,000  acres. 
If  this  quantity  of  water  is  diverted  for  other  purposes,  160,000  acres 
will  be  condemned  to  remain  forever  arid  and  barren,  for  there  is  no 
other  adequate  supply  this  land  can  draw  upon.  Allow  me  to  point 
out  what  this  means.  The  160,000  acres  of  land  that  will  be  thus 
barred  from  irrigation  and  development  is  the  same  character  of  land 
found  in  the  Turlock  irrigation  district,  to  which  it  is  adjacent. 

Statistics  show  that  the  Turlock  district  during  the  year  1912  pro- 
duced crops  valued  at  more  than  $100  per  acre  on  its  irrigated  sections. 
Let  us  bring  these  160,000  acres  under  irrigation  and  they  will  produce 
crops  annually  valued  at  more  than  $16,000,000. 

That  is  to  say,  this  valley  will  lose  in  a  single  year  almost  as 
much  as  the  difference  between  the  cost  of  the  two  water  sup- 
plies to  which  San  Francisco  may  resort.  They  are  insisting 
that  they  ought  not  to  resort  to  the  one  that  costs  $20,000,000 
more  than  the  other,  when  their  taking  away  the  water  from 
these  valuable  tracts  of  land  will  cause  them  to  lose  in  one  year 
nearly  as  much  as  the  difference  in  the  cost  of  the  two  systems. 

Land  in  the  Turlock  district,  which  has  only  a  50  per  cent  irrigation 
service,  is  worth  anywhere  from  $250  to  $500  per  acre.  Has  San 
Francisco  ever  shown  a  necessity  equal  to  the  possibility  of  making 
160,000  acres  of  land  worth  anywhere  from  $40,000,000  to  $80,000,000? 
I  submit  that  the  task  is  impossible  upon  the  part  of  San  Francisco,  but 
that  it  will  be  realized  here  if  the  land  can  secure  this  water.  I  assure 
you  every  possible  step  is  being  taken  looking  to  this  development.  Sir, 
this  is  a  matter  of  such  magnitude  that  the  plea  of  San  Francisco  that 
an  emergency  exists  is  but  the  plea  of  the  beggar  who  steals  and  blames 
his  crime  against  an  alleged  necessity  that  does  not  exist. 

In  the  protests  before  the  Public  Lands  Committee  before  the  House 
the  Modesto  and  Turlock  irrigation  districts  were  compelled  to  stand 
alone  and  take  whatever  they  could  get.  I  beg  to  advise  you  that  if 
this  measure  can  be  put  over  until  the  next  session  of  Congress  there 
will  be  a  united  demand  from  every  county,  eight  in  number,  in  the 
San  Joaquin  Valley  that  this  water  be  not  diverted.  As  proof  of  this  I 
refer  you  to  resolutions  of  protest  that  have  been  filed  before  the  House 
committee  from  chambers  of  commerce  and  public  meetings  and  from 
the  San  Joaquin  Valley  Water  Problem  Association.  Similar  protests 
from  the  Water  Problem  Association  should  reach  your  committee  at 
any  time,  as  the  resolutions  have  been  prepared  and  are  now  receiving 
the  referendum  vote  of  the  members  of  the  association.  Mr.  A.  L. 
Cowell,  secretary  of  the  association,  will  transmit  them  to  your  com- 
mittee and  to  others. 

In  conclusion  I  may  be  permitted  to  say  that  the  San  Joaquin  Val- 
ley Water  Problem  Association  has  been  formed  for  the  purpose  of 
working  out  a  comprehensive  scheme  whereby  the  irrigation,  reclama- 
tion, and  drainage  of  every  section  of  the  San  Joaquin  Valley  can  be 
made  possible.  This  is  a  vast  undertaking,  when  it  is  considered  that 
there  are  eight  counties  in  this  valley  and  that  there  are  over  7,000,000 
acres  of  land  that  can  be  made  to  produce  bountifully,  if  irrigation, 
reclamation,  or  drainage,  as  the  need  may  .be,  is  supplied.  Sir,  the 
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very  first  obstacle  this  organization  has  encountered  is  this  proposed 

diversion  of  water. 

We  are  hardly  prepared  to  meet  it  at  this  time,  yet  it  must  be  met. 
This  situation  appearing,  we  have  but  one  alternative  and  that  an 
appeal  to  you  to  use  your  very  best  efforts  to  secure  a  postponement 
of  action  on  the  Raker  bill,  or  any  other  similar  measure  that  might 
be  presented,  until  the  next  session  of  Congress.  The  necessity  for 
this  postponement  must  be  apparent  to  you,  and  our  people  desire  this 
most  fervently. 

I  may  add  as  a  suggestion  of  our  future  work  for  the  irrigation, 
reclamation,  and  drainage  of  this  valley  that  the  matter  of  applying 
to  the  United  States  Reclamation  Sei-vice  is  being  considered.  Should 
this  be  done,  and  we  have  strong  reason  to  believe  that  action  of  this 
sort  will  be  taken  in  the  near  future,  you  will  realize  at  once  that 
this  branch  of  the  Federal  Government  must  be  safeguarded  in  the 
matter  of  water  supplies.  Sir.,  in  submitting  this  appeal,  I  beg  thnt  it 
will  receive  that  careful  consideration  which  I  am  impelled  to  believe 
you  will  give  it. 

Respectfully  submitted.  ■ 

Edwaed  S.  Ellis. 

Mr.  President,  this  appeal  was  made  mainly  for  delay  until 
the  next  session  of  Congress,  which  has  now  arrived.  The 
trouble  about  it,  however,  is  that  these  people  have  been  fore- 
closed against  making  any  further  showing  upon  this  question 
because  of  the  unanimous-consent  agreement  entered  into  by 
the  Senate,  which  calls  for  a  vote  on  the  coming  Saturday, 
and  therefore  the  matter  could  not  go  back  to  the  committee 
for  further  consideration. 

[At  this  point  the  Senate  took  a  recess,  and  reassembled  at 
8  o'clock  p.  m.] 

Mr.  WORKS.  Mr.  President,  I  shall  read  next  a  letter  from 
J.  Ii.  Horsley  on  this  subject.   He  says : 

J.  R.  Horsley  &  Son, 
Watcrford,  Cah,  November  21,  1913. 
Hon.  John  D.  Works,  Washington,  D.  C. 

Dear  Sir  :  The  great  and  absorbing  question  here  is  the  proposition  to 
grant  Hetch  Hetcby  Valley  to  San  Francisco  for  a  great  reservoir  in 
which  to  store  the  flood  waters  of  the  Tuolumne  River,  to  be  diverted 
thence  to  the  city  for  municipal  and  other  purposes. 

Out  of  the  Hetch  Hetchy  Valley  comes  three-fourths  of  the  water  of 
the  Tuolumne  River.  The  area  of  irrigable  land  on  the  Tuolumne  River 
watershed  is  about  1,000,000  acres. 

Of  this  about  500,000  acres  is  level  valley  land  of  great  fertility  and 
capable  of  supporting  a  large  population. 

About  500,000  acres  lie  in  the  foothills  on  both  sides  of  the  Tuolumne 
River  and  are  equal  in  value  to  any  other  body  of  foothill  land  in  the 
State. 

Of  this  area  about  275.000  acres  are  organized  in  the  Turlock.  Mo- 
desto, and  Watcrford  districts,  leaving  225,000  acres  of  level  valley 
land  and  500,000  aci'es  of  foothiil  land  to  be  organized.  Of  course  it 
takes  time  to  accomplish  this. 

We  have  to  await  population,  especially  for  the  foothills. 

Now,  Senator,  we  oppose  the  Raker  bill  because  we  believe  that  if  it 
is  passed  it  will  give  San  Francisco  a  great  advantage  in  a  contest 
before  the  courts.  Such  contest  we  expect,  whether  the  Raker  bill 
passes  or  does  not  pass. 

Does  San  Francisco  need  the  Hetch  Hetchy?  Is  there  an  emergency 
requiring  an  immediate  decision  of  this  water  question  ? 

H.  M.  Chittenden,  in  his  report  on  the  Spring  Valley,  says :  "  One 
result  of  the  investigation  has  been  to  show  that  such  a  necessity  does 
not  now  and  possibly  may  never  exist.  *  *  *  So  far  as  quantity 
is  concerned,  there  is  no  present  necessity  for  a  resort  to  the  Sierra, 
and  will  not  be  for  an  indefinite  period  to  come.  *  *  *  As  to 
quality,  the  Sierra  supply  is  softer,  but  hygienically  no  purer." 

In  view  of  the  vast  importance  of  this  question,  would  it  not  be 
best  to  delay  a  decision  at  this  time?  Refer  it  back  to  the  Land  Com- 
mittee and  give  the  Tuolumne  River  farmers  a  chance  to  show  the  dis- 
astrous effect  the  passage  of  the  bill  will  have  on  their  interesrs  and 
also  to  show  that  San  Francisco  can  get  a  water  supply  elsewhere. 
Yours,  truly, 

J.  R.  Horsley. 
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I  also  read  an  editorial  from  the  Stockton  Daily  Evening 
Record  of  October  29,  which  is  as  follows : 

THE   SAN  JOAQUIN  VALLEY  MUST   SAVE  HETCH  HETCHY   WATER  FOR  IRRI- 
GATION SAN   FRANCISCO   CAN   GET   WATER  IN   NORTH   COAST  RANGE. 

San  Francisco  bases  its  claims  to  the  Hetch  Hetchy  water  supply  oil 
the  unfounded  statement  that  it  is  the  only  available  and  sufficient  sup- 
ply for  the  present  and  future  needs  of  the  city. 

San  Francisco  gives  no  indication  of  what  use  it  purposes  to  make  of 
the  Spring  Valley  water  system,  which  now  supplies  the  city. 

San  Francisco  proposes  to  capitalize  a  great  water  supply  for  the 
city's  own  profit,  irrespective  of  the  injury  to  the  San  Joaquin  Valley. 

San  Francisco  bases  its  claim  to  Hetch  Hetchy  on  its  own  estimation 
of  its  future  needs. 

San  Francisco  has  forced  the  Hetch  Hetchy  bill  through  the  House. 
It  is  now  in  the  Senate.  The  bill  will  be  called  up  December  1,  and 
there  is  unanimous  consent  to  vote  on  it  six  days  later. 

If  the  San  Joaquin  Valley  is  to  be  aroused  to  the  injury  which  will 
be  done  to  the  valley  by  the  bill,  action  must  be  immediate  and  positive. 

San  Francisco  can  'obtain  a  water  supply — a  larger  water  supply 
than  the  Hetch  Hetchy,  and  at  less  cost.  And  not  one  drop  of  the 
water  need  be  diverted  from  the  limited  amount  belonging  by  nature 
and  equity  to  the  San  Joaquin  Valley. 

The  estimated  amount  of  water  available  in  Hetch  Hetchy  for  diver- 
sion to  San  Francisco  is  400,000,000  gallons  daily.  The  Army  engi- 
neers estimate  the  cost  of  the  storage,  diversion,  and  delivery  of  the 
water  to  San  Francisco  at  $77,400,000.  The  Army  engineers  examined 
several  sources  of  water  supply  and  reported  that  the  Hetch  Hetchy 
was  the  most  practical  and  easily  available  for  the  future  needs  of  San 
Francisco.  But  perhaps  the  investigations  of  the  engineers  did  not  go 
far  enough. 

Let  us  consider  what  may  be  designated  as  the  Snow  Mountain,  Clear 
Lake,  and  Putah  Creek  supply.  The  distance  from  Snow  Mountain  to 
S:m  Francisco  is  140  miles.  Surveys  just  completed  show  that  of  this 
distance  the  water  can  be  conveyed  through  natural  channels  for  66 
miles,  leaving  only  74  miles  for  aqueducts,  etc. 

Where  can  this  alleged  supply  be  secured  and  how  much  of  it  is 
available  ? 

From  the  South  Eel  River  in  Mendocino,  from  the  watershed  rang- 
ing south  to  Clear  Lake  in  Lake  County,  and  still  farther  south  to 
Putah  Creek  iu  latitude  with  Napa. 

This  transfers  the  watershed  for  San  Francisco's  supply  from  the 
Sierra  to  the  Coast  Range,  and  from  a  diversion  of  the  limited  supply 
for  the  San  Joaquin  Vailcy  to  the  surplus  running  to  waste  in  the  over- 
watered  Sacramento  Valley. 

How  much  water? 

Estimates  just  completed  by  competent  engineers  show  that  the 
South  Eel  River  watershed  may  bo  relied  upon  for  200,000,000  gallons 
daily :  that  the  Putah  Creek  watershed  has  a  dependable  supply  of 
300,000,000  gallons  daily.  The  two  sources  combined  assure  100,- 
000,000  more  gallons  daily  than  Hetch  Hetchy.  Further,  the  cost  of 
bringing  this  water  to  San  Francisco  across  the  upper  Berkeley  Hills 
and  Carquinez  Straits  is  only  $41,250,000 — about  one-half  as  much  as 
the  Hetch  Hetchy  plan.  The  storage  capacity  of  the  Snow  Mountain- 
Eel  Uiver-Putah  Creek  plan  is  1,500,000  acre-feet — enough  water  to  sup- 
ply San  Francisco  with  water  for  three  and  one-half  years,  even  if  not 
another  drop  of  water  fell.  There  are  practically  no  water  rights  filed 
against  this  proposed  supply.  Less  than  2,000  acres  are  now  in  cultiva- 
tion in  districts  affected  by  it. 

It  will  be  noticed  that  in  this  instance  as  in  a  good  many 
others  they  combine  two  or  three  of  these  different  systems. 
What  for?  Not  to  secure  the  supply  of  water  that  San  Fran- 
cisco needs,  because  either  one  of  them  alone  would  furnish 
ample  water  for  San  Francisco,  but  they  do  it  upon  the  theory 
that  they  must  raise  the  400,000,000  gallons  of  water  that  are 
necessary  for  all  these  cities.  Therefore  all  these  petitions  and 
the  reports  of  the  engineers  are  misleading  in  that  respect. 

Get  this  fact  in  mind  :  Sacramento  Valley  has  more  water  than  it 
needs.  The  area  of  the  valley  susceptible  to  irrigation  is  small.  Ten 
million  one  hundred  and  seventy-five  thousand  feet  or  water  How  past 
Redding.  The  total  available  water  supply  for  the  entire  San  Joaquin 
watershed  is  officially  placed  at  10,065,000  acre-feet — more  than 
100,000  less  than  the  volume  in  the  Sacramento  at  Redding. 
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The  total  of  the  Sacramento  Valley  watershed,  is  placed  at  24,026,000 
feet.  The  area  in  the  Sacramento  Valley  available  for  irrigation  is 
only  2,659.000  acres.  The  area  in  the  San  Joaquin  Valley  available 
for  irrigation  is  6,630,000  acres.  Sacramento  Valley's  watershed  has 
a  supply  of  more  than  24,000,000  feet  for  2,659,000  acres,  while  San 
Joaquin  has  only  10,065,000  feet  for  its  6,050,000  acres.  Vet  Sau 
Francisco  would  divert  the  Hetch  Hetchy  supply,  which  San  Joaquin 
Valley  will  soon  need  and  which  some  cf  the  districts  already  need. 

The  Eel  River  and  Putah  Creek  supply  always  will  be  waste  water, 
unless  utilized  for  the  supply  of  some  large  city. 

The  watershed  belonging  naturally  to  the  San  Joaquin  Valley  will 
not  irrigate  one-half  the  valley's  acreage  which  can  be  brought  under 
irrigation.  The  situation  is  reversed  in  Sacramento  Valley,  where  there 
is  not  enough  acreage  susceptible  to  irrigation  to  use  one-half  its  avail- 
able water  supply. 

It  is  time  for  the  people  of  San  Joaquin  Valley  to  get  busy,  and  the 
press  will  be  derelict  in  its  duty  if  it  fails  to  put  the  facts  before  the 
people. 

The  Hetch  Hetchy  scheme  is  unnecessary  for  the  future  of  San  Fran- 
cisco, since  a  better  and  cheaper  water  supply  can  be  secured  in  the 
Coast  Range  watershed. 

The  water  of  Hetch  Hetchy  ought  to  be  conserved  for  the  future 
use  of  San  Joaquin  Valley,  which  needs  every  drop  of  it. 

The  Record  protests,  as  it  has  protested  before,  against  the  Hetch 
Hetchy  bill. 

It  embodies  nothing  but  the  inate  selfishness  of  San  Francisco, 
shortsighted  statesmanship  by  the  bill's  sponsors,  arrd  a  wanton  in.iury 
to  the  San  Joaquin  Valley,  upon  the  development  of  which  much  of  the 
future  greatness  of  California  depends. 

Mr.  President,  one  of  the  claims  made  is  that  while  there 
are  other  sources  of  supply  that  will  furnish  400,000,000  gal- 
lons of  water  daily,  which  it  is  claimed  San  Francisco  needs, 
it  will  cost  the  city  more  money  to  secure  that  supply  from 
other  sources.  I  have  here  a  telegram  from  Mr.  Doak,  of  San 
Francisco,  addressed  to  Mr.  Feekis,  chairman  of  the  House 
Committee  on  the  Public  Lands,  bearing  upon  that  question, 
which  I  think  will  be  of  interest  to  the  Senate.   It  is  as  follows : 

San  Feaxcisco,  July  5,  WIS. 

Hon.  Scott  Feruis, 

Chairman  Committee  Public  Lands,  "Washington,  D.  C: 

At  the 'hearing  before  the  congressional  committee  on  the  Raker  bill, 
now  before  Congress,  to  grant  the  city  of  San  Francisco  the  right  to  use 
the  Hetch  Hetchy  Valley  as  a  reservoir  site,  according  to  press  reports, 
statements  were  made  by  the  representatives  of  the  city  that  the  Army 
board's  report  shows  the  cost  of  construction  of  the  Hetch  Hetchy 
project  to  be  820,000,000  less  than  the  McCloud  River  or  other  sources. 
This  is  not  correct  and  is  not  borne  out  by  the  rr-ports. 

The  board's  estimate  of  cost  of  the  Hetch  Hetchy  project,  fully  de- 
veloned  for  a  supply  of  400,000,000  gallons  per  day.  as  set  forth  in  tla« 
report,  is  .$77,307,400.  Their  estimate  of  the  cost  of  the  McCloud  proj- 
ect fully  developed  for  a  supply  of  500,000,000  gallons  per  day,  with 
Bay  Crossing,  is  $71,446,200.  showing  a  saving  in  favor  of  the  McCloud 
in  actual  cost  of  construction  of  $5,921,200. 

The  figures  of  Mr.  H.  H.  Wadsworth,  assistant  engineer  of  the  hoard, 
show  a  saving  of  $12,416,300,  and  those  of  R.  W.  Van  Norden,  a  promi- 
nent and  well-known  engineer  of  Son  Francisco,  who  made  an  inde- 
pendent estimate  of  cost  for  the  Journal  of  Electricity,  finds  a  saving 
of  .$22,743,000. 

It  should  be  understood  that  the  plans  submitted  hy  the  proponents 
of  the  McCloud  project  call  for  the  construction  of  a  reinforced  con- 
crete aqueduct  of  the  highest  type  and  class  of  permanent  construction, 
developed  at  the  beginning  to  its  full  capacity  of  500,000.000  gallons 
per  day.  with  a  view  of  utilizing  the  surplus  water  for  irrigation  until 
the  same  is  needed  for  domestic  purposes  ;  whereas  the  plans  submitted 
by  the  city  for  the  Hetch  Hetchy  project  call  for  an  entirely  different 
class  of  construction,  a  large  part  of  which  is  steel-pressure  pipe,  which 
will  deteriorate  and  will  have  to  be  replaced  at  the  end  of  20  or  25 
years.  The  Standard  Oil  Co.  are  now  replacing  oil  pipe  line  in  the  San 
Joaquin  Valley  that  has  been  laid  less  than  8  years. 

By  adopting  a  system  of  high  finance,  suggested  hy  Mr.  Freeman,  by 
which  the  dates  of  expenditures  required  for  the  several  projects  are 
discounted  on  the  basis  of  4  J  per  cent  corcpouud  interest,  the  Board 
of  Army  Engineers  find  that  the  amount  required  to  finance  the  Hetch 
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Hetchy  project  (entirely  due  to  dates  of  expenditures)  would  be  about 
$20,000,000  less  than  would  be  required  to  finance  the  McCloud  River 
project  on  the  plans  submitted. 

In  arriving  at  this  result,  however,  no  account  was  taken  of  the 
revenue  which  would  be  derived  from  the  surplus  water  of  the  McCloud 
project  sold  for  irrigation  up  to  the  time  this  water  would  be  needed 
for  city  use.  The  revenue  from  this  surplus  water  would,  if  sold  at 
the  price  fixed  by  the  Los  Angeles  aqueduct  for  their  surplus  water,  be 
sufficient  to  pay  4|  per  cent  interest  on  over  $40,000,000. 

There  was  also  no  account  taken  of  the  cost  of  the  extra  deprecia- 
tion of  the  Hetch  Hetchy  project  due  to  the  replacement  of  the  pipe 
construction.  No  competent  engineer  will  estimate  the  life  of  that  part 
of  the  pipe  across  the  San  Joaquin  Valley  at  over  25  years  and  that  of 
the  Santa  Clara  Valley  at  40  years.  It  must  be  remembered  that  the 
plans  and  estimates  call  for  ordinary  steel  pipe  and  not  expensive  Scotch 
iron  pipe,  such  as  used  by  the  Spring  Valley  Co. 

Both  City  Engineer  Grunsky  and  Manson  estimate  the  cost  of  re- 
newals for  40  years  for  the  60.000.000  gallons  supply  Hetch  Hetchy 
project  planned  by  them,  at  $21,335,000.  (See  city  water  supply  report 
of  190S.)  On  this  basis  renewals  for  a  400,000,000  capacity  plant  up 
to  the  end  of  the  present  century  would  be  over  $175,000,000.  It  is 
wry  certain  that  the  cost  of  renewal  of  the  pipe  alone  up  to  the  end 
of  the  present  century  would  be  many  times  what  would  be  saved  in 
interest  hy  constructing  the  project  in  units.  The  plans  proposed  for 
the  McCloud  project  call  for  reinforced  concrete  construction,  which, 
would  require  very  little  replacement  or  renewal.  It  is  therefore  im- 
possible, considering  the  different  classes  of  construction  of  the  two 
projects,  to  make  any  relative  comparison  of  cost  of  construction,  operat- 
ing, or  maintenance. 

If  there  was  any  merit  in  constructing  the  project  in  units,  the  plans 
for  the  McCloud  project  could  be  redesigned  for  the  same  class  of  con- 
struction proposed  for  the  Hetch  Hetchy  project,  which  would  admit  of 
the  proper  comparison  of  the  amount  of  money  necessary  to  finance  each, 
project.  But  when  the  exceptional  advantages  which  the  McCloud 
project  offers  for  the  class  of  permanent  construction  as  proposed — not 
possible  on  the  Hetch  Hetchy  project — are  considered,  and  the  saving  in 
operation  and  maintenance  by  such  class  of  permanent  construction, 
such  a  change  in  plans  could  not  be  considered. 

The  plans  and  the  data  submitted  at  the  hearing  before  the  Secretary 
of  the  Interior  thoroughly  demonstrate  that  the  McCloud  River  is 
just  as  practicable  and  a  more  economical  source  of  supply  for  San 
Francisco  than  the  Hetch  Hetchy,  and  can  be  utilized  without  interfer- 
ing with  any  existing  rights. 

The  report  of  the  advisory  board  of  Army  engineers  shows  that  the 
minimum  flow  of  the  McCloud  River  is  over  1,200  second  feet,  or  equal 
to  about  S00,000,000  gallons  daily.  That  the  quality  of  the  water  is 
good  and  pure,  and  that  it  can  be  easily  and  economically  maintained  in 
its  present  good  condition.  That  it  is  not  needed  for  irrigation,  and 
that  reservoirs  are  available  which  could  be  used,  if  necessary,  to  over- 
come any  interference  with  navigation. 

In  fact,  the  report  of  the  board  of  Army  engineers  absolutely  sus- 
tains every  claim  made  by  the  proponents  of  the  McCloud  River  project. 

There  can  be  developed  over  150,000  electrical  horsepower  economi- 
cally on  the  McCloud  River  by  a  series  of  dams,  which  would  also 
serve  as  reservoirs  for  storage  if  for  any  reason  necessary.  No  data 
was  submitted  to  the  Army  board  on  the  possible  power  development 
on  the  McCloud.  Our  understanding  is  that  the  city  can  not  develop 
any  power  on  the  Hetch  Hetchy  project  as  planned  without  first  pur- 
chasing the  power  rights  owned  and  controlled  by  a  certain  strong  and 
influential  syndicate  at  great  cost.  It  has  been  openly  stated  that  this 
syndicate,  whose  rights  would  be  so  greatly  enhanced  by  the  construc- 
tion of  a  reservoir  in  the  Hetch  Hetchy  Valley,  is  the  real  power  behind 
the  city's  persistent  effort  to  secure  the  permit  to  build  this  reservoir 
on  any  conditions  that  might  be  proposed.  Under  the  bill  now  before 
your  committee  the  irrigation  districts  are  given  all  prior  rights  to 
which  they  are  entitled,  and  which,  if  complied  with  and  the  reservoir 
was  completed  this  year,  would  not  leave  a  gallon  of  water  available 
for  the  city. 

Why  is  it  that  all  telegrams  from  representatives  of  the  city  and  in- 
formation given  the  public  convey  the  impression  that  there  have  been 
no  concessions  made  to  the  irrigation  district  other  than  those  provided 
in  the  original  Garfield  permit?    It  may  be  that  this  is  all  for  the 
urpose  of  influencing  Spring  Valley  stockholders,  and  that  after  the 
pring  Valley  is  purchased  we  will  hear  no  more  about  the  Hetch 
Hetchy  project.    It  is  very  certain  that  we  will  hear  no  more  about 
it  when  the  people  of  San  Francisco  know  the  real  facts. 
20300—12563 


54 


The  proponents  of  the  McCloud  project  offered  to  turn  over  all  of 
their  lands  and  water  rights  on  the  McCloud  River  to  the  city  and 
accept  one-half  of  what  they  could  demonstrate  could  be  saved  on  cost 
of  construction  of  the  McCloud  as  compared  with  the  Hetch  Hetchy 
pro.iect,  which  showed  their  good  faith  in  the  matter. 

Mr.  C.  H.  Miller,  chief  engineer  of  the  McCloud  project,  stands  ready 
to  appear  before  your  committee,  if  requested,  and  verify  the  state- 
ments here  made. 

Yours,  respectfully,  D.  P.  Doak. 

I  have  a  communication  from  Mr.  Miller,  who  is  referred 
to  In  that  letter,  bearing  upon  that  same  question.  It  is  dated 
July  31,  1913.    It  is  as  follows : 

July.  31,  1913. 

Hon.  John  D.  Works, 

United  States  Senate,  'Washington,  D.  C. 

Mr  Deap.  Sir  :  I  had  the  the  privilege  of  reading  a  letter  addressed 
by  you  to  Mr.  Taggart  Ashton,  civil  engineer  of  this  city,  relative  to 
the  subject  of  water  supply  for  San  Francisco  and  the  bay  cities. 
In  response  to  your  request  contained  therein  for  further  information 
on  this  subject,  I  have  taken  the  liberty  of  addressing  you. 

I  have  given  this  subject  three  years  of  very  careful  study,  including 
formulation  of  reports  supplied  to  the  advisory  board  of  Army  engi- 
neers appointed'hy  the  Secretary  of  the  Interior.  I  desire  particularly 
to  call  your  attention  to  certain  circumstances  that  prevailed  during 
the  period  in  which  San  Francisco  was  requested  and  expected  to 
furnish  the  Army  board  with  correct  and  detailed  information. 

Mr.  John  R.  Freeman  had  been  engaged  by  the  city  of  San  Francisco 
to  make  an  appraisal  of  the  value  of  the  Spring  Valley  Water  Co., 
for  which  he  was  paid  many  thousands  of  dollars,  and  if  his  report 
was  ever  submitted  to  San  Francisco  this  fact  has  never  been  made 
public. 

On  the  order  of  Secretary  Ballinger  requiring  San  Francisco  to  show 
cause  why  the  Garfield  permit  should  not  be  revoked,  Mr.  Freeman 
was  selected  by  San  Francisco  as  the  engineer  to  acquire  facts  and  re- 
port on  all  available  sources  of  supply.  This  report  was  to  be  sub- 
mitted for  a  hearing  in  Juno.  1911.  At  this  time  negotiations  were 
pending  between  the  city  of  San  Francisco  and  the  company  claiming 
to  own  certain  water  rights  on  Lake  Eleanor  and  Cherry  Cieek,  of 
which  company  John  Hays  Hammond  was  the  principal  owner.  It 
appeared  to  be  ditccult  to  bring  these  negotiations  to  a  definite  con- 
clusion, and  apparently  the  city  officials  had  no  desire  to  investigate 
other  sources  of  supply  until  these  negotiations  were  closed.  As  a 
consequence,  the  city  asked  for  postponement  of  the  hearing  from 
June  until  the  following  December,  and  repeatedly  asked  for  other 
extensions  until  the  negotiations  for  the  purchase  of  these  water  rights 
were  concluded  and  the  money  paid  over,  amounting  to  $1,000,000. 
During  this  period  of  time  complete  data  was  furnished  relative  to 
obtaining  a  supply  from  the  McCloud  Rivor.  with  a  definite  offer  by 
Mr.  D.  P.  Doak  and  associates,  which  on  its  face  presented  a  project 
very  much  cheaper  than  from  the  Tuolumne  River.  This  information 
was  furnished  in  December  of  1911  and  included  the  only  detailed 
information  with  maps  and  profiles  of  an  accurate  survey  that  has 
ever  been  submitted  in  connection  with  the  water  supply  for  San 
Francisco.  Soon  after  the  conclusion  of  the  purchase  of  the  Ham- 
mond water  rights  Mr.  Freeman  discovered  that  he  had  time  to  take 
up  this  investigation.  Ho  proceeded  to  change  the  entire  plan  of 
development  as  made  originally  by  the  city  engineer  of  Saa  Francisco, 
said  change  in  plan  eliminating  entirely  the  use  for  development  of 
electric  power  from  Lake  Eleanor  and  Cherry  Creek,  for  which  they 
had  paid  John  Hays  Hammond  ?il. 000,000. 

It  seems  very  strange  to  a  layman  that  the  city  of  San  Francisco 
would  have  delayed,  or  permitted  the  engineer  engaged  by  them  to  delay, 
for  an  entire  year  taking  up  this  investigation,  unless  there  was  some 
ulterior  motive  to  be  gained  in  paying  out  this  large  sum  of  money 
for  water  rights  that  Mr.  Freeman  admits  have  no  value. 

The  investigation  (so  called)  made  by  Mr.  Freeman  and  associated 
engineers  covering  the  17  sources  of  supply  investigated  were  all  made 
during  a  period  "of  GO  days,  and  consisted  principally  of  automobile 
rides  and  a  revision  of  previous  reports  made  by  the  same  engineers,  all 
of  which  was  done  in  offices  in  San  Francisco. 

The  investigation  made  by  Mr.  H.  H.  Wadsworth,  assistant  to  the 
advisory  board  of  Army  engineers,  was  conscientiously  and  carefully 
made  as  far  as  it  was  possible  to  go  on  an  appropriation  of  Congress 
for  the  amount  of  $12,000.  The  duty  involved  upon  1his  board  included 
reading  a  great  mass  of  documentary  reports  furnished  by  the  engineers 
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of  San  Francisco  and  a  number  of  engineers  employed  by  the  Spring 
Valley  Water  Co.,  and  their  conclusions  were  largely  based  on  assump- 
tions or  conclusions  reached  by  them  from  the  study  of  these  reports. 
The  hoard  state  plainly  in  their  report  that  most  of  this  information 
was  misleading ;  that  the  estimates  of  cost  were  not  in  any  sense  con- 
clusive or  of  sufficient  detail  to  afford  any  fair  basis  of  comparison  of 
the  cost  of  the  various  projects.  The  conclusions  reached  by  the 
board  merely  deal  with  matters  pertaining  to  cost  of  construction. 
They  do  not  take  up  any  of  the  economic  questions  involved  in  con- 
sideration of  loss  to  the  State  through  depriving  arid  land  of  water 
essential  for  its  development,  or  depriving  some  200,000  acres  of  land 
tributary  to  San  Francisco  Bay,  now  owned  by  the  local  water  com- 
panies, from  being  placed  in  cultivation  and  made  available  for  home 
sites.  They  do  not  deal  with  the  question  of  depreciation  on  steel 
pipe  involved  in  the  construction  of  the  conduit  or  the  relative  operat- 
ing costs  of  various  projects.  They  do  not  consider  the  additional 
interest  charges  necessary  in  the  purchase  of  the  properties  of  the  local 
water  companies  around  the  bay  in  conjunction  with  the  cost  of  the 
ll"tch  Hetchy  project,  and  do  not  show  or  deal  with  the  question  of 
relative  cost  of  water  to  the  consumers  in  San  Francisco  ;  neither  do 
they  consider  the  advantages  that  would  accrue  to  San  Francisco  and 
the  entire  State  of  California  by  having  a  municipal  water  supply  of 
sufficient  abundance  to  also  supply  the  present  and  future  population 
of  the  Sacramento  Valley. 

These  facts  were  all  set  forth  in  the  report  on  the  McCloud  project. 

The  latest  report  of  the  State  Conservation  Commission  of  Cali- 
fornia presents  facts  that  prove  conclusively  the  advantages  to  San 
Francisco  of  securing  their  water  supply  from  the  watershed  of  the 
Sacramento  Valley  and  the  great  detriment  that  would  prevail  in  di- 
verting any  waters  from  the  San  Joaquin  Valley. 

We  claim  that  a  complete  investigation  by  unprejudiced  engineers  will 
supply  data  on  which  the  Army  board  would  beyond  any  question  revise 
their  report  and  reach  conclusions  diametrically  opposed  to  the  report 
already  submitted. 

In  fact,  if  their  report  he  carefully  read  and  the  data  contained 
therein  thoroughly  analyzed,  no  other  conclusion  can  he  reached  than 
the  one  that  at  least  two  other  sources  of  supply  are  not  only  available 
for  San  Francisco  and  the  bay  cities,  but  would  cost  a  great  deal  less 
money. 

From  reading  a  transcript  of  the  hearing  before  the  House  com- 
mittee it  appears  that  that  committee  have  not  read  the  Army  En- 
gineers' report  or  the  conclusions  and  recommendations  made  by  Sec- 
ri  tart)  Fisher,  nor  any  other  documents  on  file  in  the  city  of  Wash- 
ington pertaining  to  this  matter,  and  as  a  consequence  are  basing  their 
opinions  on  verbal  evidence  given  by  officials  of  San  Francisco,  which 
do  not  present  any  of  the  real  facts  in  the  case  and  in  many  respects 
arc  inaccurate  and  absolutely  misleading. 

We  would  be  willing  to  incur  the  expense  and  time  necessary  in  pre- 
senting the  merits  of  our  project  if  this  matter  were  to  be  taken  up 
by  Congress  and  considered  impartially  and  thoroughly ;  and  if,  as 
you  suggest,  this  hearing  will  he  postponed  until  the  next  regular  ses- 
sion, I  can  assure  you  that  we  will  be  present  and  fully  prepared. 

I  am  inclosing  copy  of  a  telegram,  dated  July  5,  addressed  to  the 
House  Committee  on  the  Public  Lands,  which  is  self-explanatory.  A 
copy  of  this  telegram  wes  later  sent  to  the  Senate  Committee  on  Public 
Lands.  I  am  also  inclosing  an  article  written  for  publication  dealing 
with  this  subject. 

Very  respectfully,  yours,  Clement  H.  Miller, 

Chief  Engineer. 

Here  is  another  short  statement  of  the  water  conditions.  It 
is  headed  "  Misapprehensions  about  the  Hetch  Hetchy,  and  a 
correction  " : 

In  the  recent  debate  Senators  have  been  led  into  positive  misstate- 
ments that  befog  the  issue. 

THOSE  "  WATER   RIGHTS  "   CLAIMED  BY  THE  CITY. 

The  city  claims  "  legal  rights  "  to  the  Hetch  Hetchy  water  through 
its  "  filings."  There  are  no  such  rights.  In  1901  (July  29)  James  D. 
Plielan  "  filed "  at  Hetch  Hetchy  for  10,000  miners  inches,  equal  to 
161,000,000  gallons  daily,  and  for  half  that  amount  at  Lake  Eleanor,  or 
another  stream.  The  city  now  insists  that  these  "filings"  are  entirely 
inadequate  for  its  needs,  as  the  bill  contemplates  400,000,000  gallons 
daily  from  Hetch  Hetchy  alone. 

But,  further,  the  law  requires  a  "filing"  to  be  followed  by  "diver- 
sion and  beneficial  use  "  of  the  water.  When  Secretary  Hitchcock  denied 
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the  right  to  dam  Hetch  Hetehy  in  1903  the  city  abandoned  the  project 
and  took  away  its  plans,  which  were  burned  up  in  the  great  fire.  This 
abandonment  was  formally  voted  by  the  board  of  supervisors  on  Jan- 
uary 2-1,  1900  (resolution  No.  6949).  Later,  after  Mr.  Pinehot  had 
urged  the  city  to  take  the  matter  up  again,  Secretary  Garfield.  In  3  908. 
granted  the  right  to  dam  Lake  Eleanor,  but  required  postponement  of 
any  development  at  Hetch  Hetcby  till  the  Eleanor  source  was  fully  de- 
veloped— say  50  years.  Even  at  Lake  Eleanor  there  has  been  no  "  di- 
version and  use,"  although  200,000,000  gallons  daily  can  be  obtained 
from  that  source  alone., 

I  should  like  Senators  to  remember  that  statement,  which  is 
a  correct  one,  that  from  Lake  Eleanor  alone  200,000,000  gallons 
of  water  daily  can  be  obtained  for  the  use  of  San  Francisco. 
That  is  40,000,000  gallons  more  than  the  amount  San  Francisco 
has  filed  upon  and  has  a  right  to  take  from  the  stream. 

I  have  here  a  statement  of  the  cost  of  the  Eel  River  project  in 
detail,  which  I  ask  leave  to  make  a  part  of  my  remarks,  without 
reading. 

The  FRESIDING  OFFICER.  If  there  be  no  objection,  it  will 
be  so  ordered. 

The  matter  referred  to  is  as  follows: 
Eel  River  Project. 
Estimated  complete  cost  1,00,01)0,000  gallons  dailu  delivered. 


FIRST  DIVISION. 

(Gravelly  Valley  Reservoir  to  Clear  Lake.) 
Gravelly  Valley  Reservoir,  dam  with  spillway  crest  at  150 

feet,  storage  215,000  acre-feet   $809,  000 

Pressure  tunnel  (220,000,000  gallons  daily  capacity)  8  feet 

diameter,  5C.500  linear  feet,  at  §35   1,  977,  000 

Concrete  tunnel  entrance,  tunnel  shafts,  gate  tower,  and 

gates   220,  000 


Total   3,  006,  500 


SECOND  DIVISION. 

(Clear  Lake  to  Monticello  Reservoir.) 

Tunnel  entrance,  gates,  etc..  Cache  Creek   20,  000 

Pressure  tunnel  (220,000,000  gallons  daily  capacity)  S  feet 

diameter,  15,800  linear  feet,  at  $33.50   529,300 


Total   555,  300 


THIRD  DIVISION. 

(Monticello  Reservoir  to  Carquinez  Straits.) 
Devil's  Gate  Dam,  with  spillway  crest  at  210  feet,  storage 

1,019,000  acre-feet   2,  128,  000 

Pressure  tunnel   (400.000,000  gallons  daily  capacity)  11 

feet  diameter,  85.100  feet,  at  $56   4,  765,  600 

5,850  feet,  at  $50   292,  500 

Tunnel  shafts   120,  000 

Steel  pipe  line  (200,000.000  gallons  daily  capacity)  8.2  feet 
diameter,  J-inch  shell,  cement  lined  and  coated,  104,300 
linear  feet,  price  per  foot  $30   3,  129,  000 


Total   10,  435,  100 


FOURTH  DIVISION. 

(North  side  Carquinez  Straits  to  San  Francisco.) 


Tunnels  (400,000.000  gallons  daily  capacity)  : 

12.8  feet  diameter,  pressure,  concrete  lined,  5,300  feet 

under  Carquinez  Straits,  at  $220   1,  166,  000 

Two  300-foot  shafts,  at  $105   99,  00& 

12.8  feet  diameter,  pressure,   concrete  lined,  12,600 

linear  feet,  at  $60   756,000 

11  feet  diameter,  pressure,  concrete  lined — ■ 

21,920  feet,  at  $56   1.  227,  520 

30,180  feet,  at  $56   1,  690,  000 
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Steel  p-ipe    (200,000,000  gallons  daily  capacity),  cement 
lined  and  covered  : 

O.To   feet   diameter,   shell   1   to   7S   inch,   price  per 


foot  $16.50  to  $26,  13,860  linear  feet   $436.  900 

C.T5  feet  diameter,  shell  ft  inch,  35.680  feet,  at  $26   027, 680 

Pumping  station  at  Martinez,  200.000,000  gallons  daily 

capacity,  300-foot  lift   1,  200,  000 

Equalizing  reservoir,  San  Pablo  and  Pinole  Creek: 

2.500  acres  of  land,  at  $200   500,  000 

Construction  of  dams   2,  750,  000 

Submerged  pipe,  San  Francisco  Bay,  6.75  feet  diameter, 

18,480  linear  feet,  at  $120   2,  217,  GOO 


Total   12,  970,  700 

Estimated  cost  sewage-disposal  systems  for  towns  of  Mid- 
dletown,  population  500 :  Upper  Lake,  population  350 ; 
and  Lower  Lake,  population  350   26.  000 


SUMMARY  OF  ESTIMATED  COSTS. 

First  division   3,  006.  500 

Second  division   555,  300 

Third  division  ,   10,  435,  100 

Fourth  division   12,  970,  700 

Sewage-disposal  systems,  three  towns   26,  000 


Total  costs  construction  of  aqueduct  for  delivery 

200,000.000  gallons  daily  to  San  Franciseo   26,  993,  600 

Water  rights,  reservoir  sites,  and  aqueduct  rights  of  way, 

estimated  at   6,  000,  000 

Additional  200,000,000  gallons  daily  to  bay  cities  by  dupli- 
cating pipe  lines  and  doubling  capacity  of  Martinez 
pumping  plant   5,  393,  5S0 


Total  cost  construction,  400,000,000  gallons  daily  to 

San  Francisco  and  oay  cities  .  3S,  3S7,  ISO 

Mr.  WORKS.  In  connection  with  that  statement  I  wish  to 
read  the  telegram  I  sent  to  Hon.  C.  N.  Felton,  of  San  Francisco, 


who  at  one  time  was  a  member  of  this  body.  I  have  no  doubt 
some  of  the  older  Members  of  the  Senate  will  remember  him. 

[At  this  point  Mr.  Works  yielded  to  Mr.  Townsend,  who 
raised  the  question  of  a  quorum. ] 

Mr.  WORKS.  I  shall  now  read  the  telegram  that  I  addressed 
to  Senator  Felton. 

Washington,  November  28,  1913. 

Hon.  C.  N.  Felton, 

1&2  Mills  Building,  San,  Francisco,  Cal.: 
Wire  me  amount  of  water  and  of  what  kind  San  Francisco  can 
obtain  from  Eel  River  and  at  what  cost  to  the  city,  and  any  particu- 
lars that  you  may  feel  at  liberty  to  give  me  on  that  subject.  Expect  to 
address  the  Senate  on  Hetch  Hetchy  bill  on  Thursday  next.  Any  infor- 
mation you  may  give  me  will  be  important  in  that  connection. 

John  D.  Works. 

I  received  from  the  Senator  the  following  telegram : 

San  Francisco,  Cal.,  December  2,  1913. 

Hon.  John  D.  Works, 

United  States  Senate,  WasMtigton,  D.  C: 
Ilave  this  day  answered  your  wire  of  the  28th  by  telegram  through 
the  engineer  of  the  Snow  Mount  Water  &  Power  Co.,  who  is  more 
capable  and  conversant  of  the  facts  than  myself.    Trusting  that  it  may 
be  of  service  to  you, 

C.  N.  Felton. 

The  telegram  of  the  engineer  is  as  follows: 

San  Francisco,  Cal.,  December  1,  1913. 

Hon.  John  D.  Works, 

United  States  Senate,  Washington,  D.  C: 
In  reply  to  yours  of  the  28th,  San  Francisco  can  obtain  more  than 
200,000,000  gallons  a  day  from  South  Eel  River  and  300,000.000  gallons 
a  day  from  Middle  Eel  River  of  mountain  water  uncontaminated  by 
local  influences.  I  think  an  examination  will  prove  that  500,000.000 
gallons  a  day  can  be  delivered  from  this  source  to  San  Francisco,  and 
am  advised  and  believe  within  the  sum  of  $60,000,000.  The  line  is 
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already  paralleled  by  and  for  four-fifths  of  the  distance  is  immediately 
adjacent  to  the  Northwestern  Pacific  Railroad.  This  scheme  has  also 
the  advantage  that  the  pipe  line  can  be  laid  much  nearer  the  hydraulic 
grade  line,  and  thus  the  weight  of  steel  pipe  would  be  less  than  for 
the  Sierra  Nevada  schemes  ;  or  reinforced  concrete  pipe  could  be  used 
over  portions  of  the  distance,  which  makes  the  unit  cost  very  low. 
Quoting  from  A.  M.  Hunt's  report  on  the  South  Eel  River  supply,  writ- 
ten in  1906,  the  water  rights  of  the  Snow  Mountain  Water  &  Power 
Co.  are  not  in  conflict  with  any  others ;  in  fact,  there  are  no  prior 
lights,  nor  has  the  water  ever  been  diverted  for  any  purpose.  There  is 
practically  no  agricultural  land  in  the  river  bottom  below  the  diversion 
point,  so  there  can  be  no  claim  that  the  waters  are  needed  or  may  be 
needed  in  the  future  for  irrigation  purposes.  In  this  respect,  as  a  sup- 
ply for  San  Francisco,  it  is  superior  to  any  of  the  Sierra  propositions. 
The  same  is  true  of  the  waters  of  the  Middle  Eel  River. 

W.  S.  Graham, 
Engineer  and  General  Manager, 
Snow  Mountain  Water  &  Power  Co. 

Now,  either  of  those  projects  taken  alone — not  both  of  them, 
but  either  one  of  thern — would  furnish  more  water  than  San 
Francisco  is  legally  entitled  to  under  its  filing  to  take  out  of 
the  Tuolumne  River  and  twice  as  much  as  the  only  engineer 
who  has  said  anything  on  the  subject  has  declared  is  needed  by 
San  Francisco  for  30  years  to  come. 

Now,  Mr.  President,  I  come  to  the  question  as  to  whether 
San  Francisco  

Mr.  BACON.  Mr.  President,  I  ask  this  question  in  the  utmost 
good  faith.  I  am  seeking  light.  Could  the  Senator  within  a 
few  words  tell  us  why  it  would  be  conducive  to  the  public  in- 
terest that  the  one  project  should  be  carried  out  and  not  the 
other?  In  other  words,  why  is  it  that  there  will  be  any  objec- 
tion of  a  public  or  private  character  to  the  Hetch  Hetchy 
project  which  does  not  apply  to  the  other?  I  want  a  comparison 
between  the  two. 

Mr.  WORKS.  The  objection  is  that  San  Francisco  ought  not 
to  be  allowed  to  take  of  the  waters  of  the  State  more  than  is 
necessary  for  its  own  use,  and  it  should  leave  the  balance  for 
distribution  to  others  who  may  need  it.  Therefore  it  would  be 
unjust  if  San  Francisco  should  take  out  of  both  these  systems 
an  amount  of  water  that  it  is  not  able  to  use,  and  San  Fran- 
cisco has  no  right  to  sell  the  water  to  anybody  else.  If  it 
should  have  these  two  sources  of  supply,  and  they  are  more 
than  it  needs,  the  water  commission  of  the  State  of  California 
would  compel  it  to  surrender  a  part  of  it  to  other  people  who 
needed  it  for  irrigation  purposes. 

The  Senator  must  understand  that  there  is  not  enough  water 
in  California  to  go  around,  and  one  of  the  great  efforts  on  the 
part  of  the  Legislature  of  California  and  of  the  administration 
of  affairs  in  connection  with  the  water  is  to  make  the  water  go 
just  as  far  as  possible.  It  is  different  in  the  State  of  Georgia, 
I  assume,  where  it  is  not  a  question  of  lack  of  water,  but  very 
frequently  there  is  too  much  of  it.  But  that  is  not  so  in  Cali- 
fornia. The  purpose  is  to  distribute  this  water  so  that  it  will 
cover  the  most  acres  of  land  and  supply  the  greater  number  of 
people  for  domestic  purposes.  Therefore  San  Francisco  has  no 
right  to  take  two  of  these  supplies  if  one  of  them  is  sufficient. 
Did  I  answer  the  Senator's  question? 

Mr.  BACON.  I  am  not  sufficiently  familiar  with  the  subject 
to  say  whether  or  not  it  is  a  complete  answer.  I  will  state 
to  the  Senator  in  passing,  if  I  do  not  occupy  too  much  time, 
that  I  have  always  been  under  a  somewhat  different  impression 
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in  regard  to  the  water  supply  of  California,  if  the  statement  of 
the  Senator  is  now  correct. 

Mr.  WORKS.  A  great  many  people  are  under  that  misappre- 
hension. 

Mr.  BACON.  I  recollect  once  in  passing  from  San  Francisco 
east  I  was  very  much  struck  by  the  accounts  given  me  of  the 
vast  snowfall  upon  the  mountains,  which  in  the  spring  and  sum- 
mer melts  and  furnishes  the  necessary  water  for  the  lowlands. 
I  presumed  that  that  was  one  great  source  of  supply.  I  recol- 
lect at  one  place  where  the  cars  stopped — I  think  it  was  for 
supper,  before  the  days  when  the  trains  carried  dining  cars — I 
was  told  that  snow  accumulated  to  the  extent  of  20  feet  in  depth. 

Mr.  WORKS.  Has  the  Senator  any  idea  how  much  water 
that  would  make  down  on  the  Sacramento  Valley,  for  example? 

Mr.  BACON.  That  would  depend  a  good  deal  upon  the  area 
over  which  it  fell. 

Mr.  WORKS.  One  of  the  difficulties  that  we  have  had  in  the 
West  has  been  in  making  ourselves  understood  with  respect  to 
this  water  question.  I  appreciate  that,  because  I  went  from  a 
Middle  Western  State  to  California.  It  is  extremely  difficult 
for  a  man  who  has  had  no  practical  experience  of  the  appropria- 
tion and  distribution  of  water  to  understand  the  situation. 

Mr.  POIND EXTER.  Mr.  President,  if  the  Senator  will  per- 
mit me  

Mr.  WORKS.    I  yield  to  the  Senator  from  Washington. 

Mr.  POINDEXTER.  I  should  like  to  make  a  statement  in  a 
very  few  words  to  go  into  the  Record  at  this  point.  The  ques- 
tion of  the  Senator  from  Georgia  of  course,  I  should  judge,  in- 
dicates that  the  Senator  has  not  understood  the  basis  of  the 
opposition  to  this  bill.  The  entire  objection  to  it  is  based  upon 
just  such  a  distinction  as  asked  for  by  the  Senator  from  Geor- 
gia. The  water  of  the  Tuolumne  River  is  all  needed  for  irriga- 
tion. 

If  San  Francisco  takes  it,  it  will  deprive  the  land  in  the 
San  Joaquin  Valley  of  the  necessary  water  needed  for  irriga- 
tion, whereas  if  you  take  the  water  from  the  Eel  River,  or 
preferably  from  the  McCloud  River,  that  would  be  taking  water 
which  is  not  needed  for  irrigation. 

And  there  is  another  reason  which  is  an  answer  to  the  ques- 
tion of  the  Senator  from  Georgia  which  is  the  basis  of  the  ob- 
jection of  one  class  of  opponents  to  this  bill,  and  that  is  that 
the  adoption  of  the  Hetch  Hetchy  project  will  destroy  the 
Hetch  Hetchy  Valley,  so  far  as  its  present  condition  is  con- 
cerned, whereas  the  taking  of  water  from  the  McCloud  or  from 
the  Eel  Rivers  will  not  destroy  any  national  park  or  any  great 
scenic  wonder  or  unusually  attractive  scenery. 

Mr.  BACON.  I  hope  I  may  not  be  misunderstood.  I  did  not 
mean  by  my  question  to  interject  myself  into  the  debate.  The 
Senator  from  California  had  stated  as  a  fact  that  water  could 
be  obtained  from  another  river,  and  I  really,  for  the  purpose  of 
acquiring  the  information,  wanted  to  know  why  it  was  that  it 
was  objectionable  to  obtain  water  from  one  river  and  not  from 
another.  I  do  not  wish  to  be  understood  as  taking  part  in  this 
debate.  I  have  not  a  sufficient  knowledge  of  the  subject  to 
attempt  anything  of  the  kind. 

Mr.  BORAH.   Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Idaho? 
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Mr.  WORKS.    I  yield. 

Mr.  BORAH.  I  wish  to  ask  the  Senator  from  California 
with  reference  to  the  construction  of  this  grant  a  little  more 
fully  than  it  has  been  discussed,  because  I  think  he  has  passed 
over  that  feature  of  it.  What  is  the  effect  of  it?  I  will  read  the 
language  of  it : 

That  there  is  hereby  granted  to  the  city  and  county  of  San  Francisco,, 
a  municipal  corporation  in  the  State  of  California,  all  necessary  rights' 
of  way — 

And  so  forth. 

Now,  the  grant  runs  to  the  city  of  San  Franciso. 
Mr.  WORKS.    The  city  and  county  of  San  Francisco. 
Mr.  BORAH.    Yes ;  and  it  goes  on  to  say : 

All  necessary  rights  of  way  along  such  locations  and  of  such  width, 
not  to  exceed  250  feet,  as  in  the  judgment  of  the  Secretary  of  the 
Interior  may  be  required  for  the  purposes  of  this  act,  in,  over,  and 
through  the  public  lands  of  the  United  States  in  the  counties  of  Tuo- 
lumne— 

And  the  other  counties  named  here— 

and  in.  and  over,  and  through  the  Yosemite  National  Park  and  the  Stanis- 
laus National  Forest,  or  portions  thereof,  lying  within  the  said  counties, 
for  the  purpose  of  constructing,  operating,  and  maintaining  aqueducts, 
canals,  ditches,  pipes,  pipe  lines,  flumes,  tunnels,  and  conduits  for  con- 
veying water  for  domestic  purposes  and  uses  to  the  city  and  county  of 
San  Francisco  and  such  other  municipalities  and  water  districts  as, 
with  the  consent  of  the  city  and  county  of  San  Francisco,  or  in  accord- 
ance with  the  laws  of  the  State  of  California  in  force  at  the  time  appli- 
cation is  made,  may  hereafter  participate,  etc. 

Now,  does  the  Senator  understand  that  that  grant  running 
direct  to  the  city  and  county  of  San  Francisco  passes  the  title 
to  San  Francisco,  but  gives  over  the  privilege  of  selling  and  dis- 
posing of  this  water  to  the  other  municipalities  and  irrigation 
districts? 

Mr.  WORKS.  Certainly. 

Mr.  BORAH.  Then  are  we  granting  to  the  city  of  San  Fran- 
cisco not  water  sufficient  for  herself,  but  water  upon  which  she 
may  speculate  and  wliich  she  may  sell? 

Mr.  WORKS.  I  think  I  so  stated  in  positive  terms.  That  is 
my  understanding  of  the  construction  of  the  bill.  I  do  not  think 
there  can  be  any  question  about  that.  I  made  the  further 
point  

Mr.  WALSH  rose. 

Mr.  WORKS.  If  the  Senator  will  bear  with  me,  I  made  the 
further  point  that  San  Francisco  had  no  right  under  the  laws  of 
California  to  make  any  disposition  of  the  surplus  which  is  con- 
veyed to  it  in  that  way. 

Tbe  PRESIDING  OFFICER.  Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Montana? 

Mr.  WORKS.    I  yield. 

Mr.  AVALSH.  With  the  permission  of  the  gentlemen  on  the 
floor,  will  either  of  them  kindly  call  our  attention  to  the  lan- 
guage of  the  bill  that  grants  any  water  at  all  to  San  Francisco? 

Mr.  BORAH.  I  do  not  know  whether  I  can  do  it  kindly  or 
not,  but  I  will  do  it : 

That  there  is  hereby  granted  to  the  city  and  county  of  San  Francisco, 
a  municipal  corporation  in  the  State  of  California,  all  necessary  rights 
of  way  along  such  locations  and  of  such  width,  not  to  exceed  250  feet, 
as  in  the  judgment  of  the  Secretary  of  the  Interior  may  be  required  for 
the  purposes  of  this  act,  in,  over,  and  through  the  public  lands  of  the 
United  States  in  the  counties  of  Tuolumne,  Stanislaus,  San  Joaquin,  and 
Alameda,  in  the  State  of  California,  and  in.  over,  and  through  the  Yo- 
semite National  Park  and  tbe  Stanislaus  National  Forest,  or  portions 
thereof,  lying  within  the  said  counties,  for  the  purpose  of  constructing, 
20300—12563 


61 


operating,  and  maintaining  aqueducts,  canals,  ditches,  pipes,  pipe  lines, 
frames,  tunnels,  and  conduits  for  conveying  water  for  domestic  purposes 
and  uses  to  the  city  and  county  of  San  Francisco  and  such  other  munici- 
palities ajid  water  districts  as,  with  the  consent  of  the  city  and  county 
of  San  Francisco,  or  in  accordance  with  the  laws  of  the  State  of  Cali- 
fornia in  force  at  the  time  application  is  made,  may  hereafter  partici- 
pate in  the  beneficial  use  of  the  rights  and  privileges  granted  by  this 
act:  and  for  the  purpose  of  constructing,  operating,  and  maintaining 
power  and  electric  plants  

Mr.  WALSH.    Mr.  President,  there  is  not  any  "and"  in  my 

copy. 

Mr.  BORAH.    There  is  not  any  "and"  where? 

Mr.  WALSH.  There  is  not  any  "and"  before  "for."  It 
is  simply  "  for  the  purpose  of  constructing." 

Mr.  BORAH.  There  is  a  semicolon  there,  which  has  largely 
the  same  effect : 

For  the  purpose  of  constructing,  operating,  and  maintaining  power 
and  electric  plants,  poles,  and  lines  for  generation  and  sale  and  distri- 
bution of  electric  energy. 

Now.  it  would  be  worthy  of  the  metaphysical  capacity  of  the 
Senator  from  Montana  to  show  how  they  will  dispose  of  any 
electrical  energy  unless  they  have  some  water. 

Mr.  WALSH.  Certainly,  but  that  is  not  the  question.  I 
ask  the  Senator  to  point  out  the  language  by  which  they  are 
granted  by  this  act  the  water. 

Mr.  BORAH.  We  will  go  ahead  now.  We  have  got  it  granted. 
The  thing  which  comes  from  that  is  water. 

Mr.  WALSH.   You  have  a  right  of  way  granted. 

Mr.  BORAH.  I  will  venture  to  say  that  San  Francisco  will 
get  the  rest  of  it. 

Mr.  WALSH.  Mr.  President,  I  daresay  that  is  true.  If  she 
gets  the  rest  of  it  she  gets  it  by  virtue  of  the  laws  of  the  State 
of  California.    I  think  the  Senator  will  agree  with  me  in  that. 

Mr.  BORAH.  Now,  without  reading  the  bill,  what  it  pur- 
ports to  do  is  to  grant  the  right  to  impound  the  water  upon  the 
public  hind  of  the  United  States,  and  that  by  reason  of  impound- 
ing that  water  the  National  Government  has  the  right  to  fix 
the  terms  upon  which  it  shall  be  used,  because  it  is  impounded 
upon  the  public  land  and  belongs  to  it.  That  is  the  doctrine  of 
many  of  our  conservation  friends.  They  believe  that  the 
water  which  flows  off  the  public  land  is  subject  to  the  control 
of  the  National  Government  because  it  comes  off  the  public  laud, 
as  if  the  water  which  flowed  off  the  Capitol  here  belonged  to  the 
National  Government  because  it  fell  upon  the  Capitol  Building 
and  went  off  the  Capitol. 

Mr.  WALSH.  Of  course  the  Senator  from  Idaho  recognizes 
that  I  myself  do  not  entertain  such  an  opinion  as  that. 

Mr.  BORAH.    I  know  the  Senator  does  not. 

Mr.  WALSH.  It  is  a  simple  question  as  to  the  construction 
of  this  a-ct,  as  to  whether  this  a-ct  does  recognize  that  theory 
and  that  principle  or  does  not  recognize  that  theory  and  prin- 
ciple. 

Mr.  BORAH.    We  will  go  farther. 

Mr.  WALSH.  What  is  there  here  except  a  pure  and  simple 
grant  of  a  right  to  flood  certain  lands  and  to  carry  the  ditches 
and  pipe  lines  over  other  land? 

Mr.  BORAH.  If  the  Senator  is  correct,  I  very  much  appre- 
ciate the  Senator's  ability  as  an  attorney.  He  would  be  a 
dangerous  antagonist  on  the  other  side  of  this  bill  if  he  were 
trying  to  get  the  water. 
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Mr.  WALSH.  I  should  like,  if  I  may  Lave  the  floor  for  a 
moment,  to  call  the  attention  of  the  Senator  a  little  later  to  some 
features  that  I  think  ought  not  to  be  in  here.  I  think  there 
are  conditions  which  ought  not  to  be  imposed. 

Mr.  BORAH.    It  says  so.   The  language  is: 

(b)  That  the  said  grantee  shall  recognize  the  prior  rights  of  the 
Modesto  irrigation  district  and  the  Turlock  irrigation  district  as  now 
constituted  under  the  laws  of  the  State  of  California,  or  as  said 
districts  may  be  hereafter  enlarged  to  contain  in  the  aggregate  not  to 
exceed  300,000  acres  of  land,  to  receive  2,350  second-feet  of  the  natural 
daily  flow  of  the  Tuolumne  River,  measured  at  the  La  Grange  Dam. 

Now,  the  city  of  San  Francisco  is  to  recognize  the  rights  of 
these  districts  to  so  much  water,  and  when  they  get  so  much 
water  the  city  of  San  Francisco  is  to  have  the  right  to  the 
power,  to  take  the  balance,  and  deprive  them  of  it.  If  you  are 
placing  a  construction  upon  this  act  as  a  whole,  considering  that 
the  water  is  impounded  upon  the  public  land,  that  the  city  of 
San  Francisco  is  given  the  right  to  use  the  power  which  is 
generated  by  this  water,  that  the  city  of  San  Francisco  is  given 
the  right  to  limit  the  use  cf  other  water  users,  and  that  the  city 
of  San  Francisco  is  entitled  to  take  the  rest  of  it,  it  would  be 
construed,  in  my  judgment,  on  the  whole,  as  an  attempt  to  grant 
water  to  the  city  of  San  Francisco. 

Mr.  WALSH.  Mr.  President  I  should  like  to  inquire  of  the 
Senator  from  Idaho  whether  he  does  not  agree  with  me  that 
subsection  "  b,"  to  which  he  has  now  invited  our  attention,  far 
from  being  a  grant  of  anything  to  the  city  of  San  Francisco,  is  a 
limitation  upon  the  right  and  the  power  of  the  city  of  San 
Francisco.  The  Modesto  Irrigation  Co.  and  the  Turlock  Irri- 
gation Co.  have  or  have  not  rights  in  the  stream.  If  they  have 
any  rights,  they  are  either  greater  or  they  are  less  than  the 
amount  here  prescribed.  If  they  are,  as  a  matter  of  fact, 
greater  than  the  amount  here  prescribed,  these  irrigation  dis- 
tricts will  go  into  any  court  in  the  State  of  California  and  estab- 
lish their  right  to  the  greater  amount  of  water,  regardless  of 
any  limitation  that  may  be  imposed  by  this  bill,  if  a  limitation 
were  sought  to  be  imposed.  If,  on  the  other  hand,  in  that 
kind  of  a  controversy  it  should  be  established  that  they  had  not 
appropriated  that  much  water,  the  city  of  San  Francisco  would 
be  estopped  from  asserting  it  by  accepting  this  grant.  Accord- 
ingly, it  actually  guarantees  to  them  more  than  they  would  be 
entitled  to,  so  far  as  the  city  of  San  Francisco  is  concerned,  if 
they  are  not  entitled  to  that  much.  On  the  other  hand,  if  they 
are  entitled  to  more,  this  is  no  limitation  upon  them  at  all. 
Will  not  the  Senator  from  Idaho  agree  to  that? 

Mr.  BORAH.  I  will  agree  with  the  legal  proposition  which 
the  Senator  from  Montana  states,  the  effect  of  which  is,  as  I 
understand,  that  we  have  no  power  as  a  Congress  to  pass  that 
provision  at  all. 

Mr.  WALSH.  Am  I  to  understand,  then,  the  Senator  to 
assume  the  position  that  when  the  Congress  grants  the  power 
to  flood  the  public  lands,  to  carry  the  ditches  and  the  pole  lines 
over  the  public  lands,  to  take  timber  from  the  public  lands  for 
the  purpose  of  constructing  the  work,  and  to  take  other  mate- 
rial from  the  public  lands  for  the  purpose  of  aiding  it,  that 
Congress  can  not  then  impose  just  exactly  such  conditions  as  it 
may  see  fit,  and  say  to  San  Francisco,  "  You  must  observe  these 
conditions  or  forfeit  the  grant"? 

Mr.  BORAH.   I  have  no  doubt  about  that  at  all. 
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Mr.  POINDEXTER.    Mr.  President  ' 

The  PRESIDING  OFFICER.    Does  the  Senator  from  Idaho 
yield  to  the  Senator  from  Washington? 
Mr.  BORAH.    I  yield  to  the  Senator. 

Mr.  POIXDEXTEE.  I  should  like  to  ask  the  Senator  from 
Montana  (Mr.  Waijsh]  if  the  proposition  which  he  has  just 
stated,  and  with  which  I  very  largely  agree,  as  the  basis  of 
the  regulation  of  the  use  of  the  water  by  the  grantee  of  what- 
ever is  granted  by  this  bill  is  not  identical  with  the  authority 
claimed  for  the  United  States  in  every  water-power  bill  that  has 
been  considered  by  Congress?  Are  they  not  all  based  on  the 
same  proposition? 

Mr.  WALSH.  I  will  say  to  the  Senator  from  Washington 
that  I  do  not  think  so.  I  have  not  the  slightest  doubt  in  the 
world  that  these  provisions  were  put  in  here  by  the  gentlemen 
who  entertained  those  views  as  another  means  of  reaching  ex- 
actly the  same  end.  In  further  answer  to  the  Senator  froni 
Washington,  as  I  said  on  yesterday,  I  would  agree  with  every- 
body that  if  there  were  no  grant  of  rights  in  public  lands  here, 
but  if  this  act  were  for  the  purpose  of  disposing  of  the  running 
water  in  the  streams  of  the  State  of  California,  I  would 
say  unquestionably  Congress  has  no  power  to  do  that,  but 
that  is  not  the  situation.  We  are  making  a  grant  of  rights  in 
the  public  lands  to  the  city  of  San  Francisco,  and  we  may  im- 
pose just  exactly  such  conditions  as  we  see  fit.  and  San  Fran- 
cisco can  take  the  grant  with  all  those  conditions  or  it  can  let 
it  alone. 

Mr.  POINDEXTER.  Mr.  President,  that,  I  think,  is  a  per- 
fectly correct  statement  of  the  theory  of  this  bill,  and  if  the 
Senator  from  Montana  was  present  when  the  so-called  Coosa 
River  Dam  bill  and  the  Connecticut  River  Dam  bill  were  dis- 
ci here,  he  would  certainly  realize  that  the  identical  propo- 
sition was  involved  in  those  two  bills,  and  all  the  controversy 
about  the.  authority  of  the  United  States  Government  to  attach 
conditions  to  the  use  of  power  or  of  water  upon  a  grant  of  a 
right  to  construct  a  dam  in  the  bed  of  a  river  or  to  occupy  the 
shores  of  a  river  involved  the  identical  propositions  that  are 
Kvolved  in  this  bill. 

I  myself  believe,  and  I  think  the  Senator  now  admits,  that  the 
Government  has  the  right  to  attach  snch  conditions.  That  was 
the  basis  upon  which  I  thought  that  the  other  bills  which  I 
have  mentioned  were  perfectly  valid  exercises  of  the  Federal 
power;  but  those  who  opposed  those  two  bills,  all  of  those 
Senators — and  there  were  many  of  them  on  the  Democratic  side 
who  "took  a  different  and  an  opposite  view  in  regard  to  the 
Federal  power — opposed  the  adoption  of  the  conditions  attached 
to  the  grant  of  the  power  of  the  Coosa  River  and  the  Connecticut 
River.  I  fail  to  see  how  they  can  reconcile  their  attitude  in 
regard  to  those  power  bills  with  their  support  of  this  bill  be- 
cause the  principles  in  them  are  identical. 

Mi'.  WALSH.  I  thought  I  had  made  myself  clear  enough  so 
that  my  position  would  be  understood  by  the  Senator  from 
Washington. 

Mr.  BORAH.  The  Senator  from  Montana,  as  I  understand, 
simply  contends  that  the  United  States,  as  a  proprietor  of  this 
public  land,  may  make  a  grant,  as  might  any  other  proprietor, 
and  attach  such  conditions  to  the  grant  as  a  proprietor  sees  fit 
to  attach,  and  that  the  grantee  must  take  the  grant  subject  to 
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the  terms  of  the  gra'nt,  or  not  take  it  at  all.  I  do  no  disagree 
with  that  proposition,  that  the  United  States  Government  as  a 
proprietor  may  do  what  any  other  proprietor  may  do;  but  the 
United  States  Government  can  not  attach  to  its  proprietary 
power  its  municipal  or  governmental  power  and  do  things  in 
addition  to  its  proprietary  power  which  an  individual  can  not 
do,  as  is  attempted  to  be  done  in  this  bill. 

Now,  if  the  Senator  will  listen  for  a  moment,  I  will  call  his 
attention  to  what  he  asked  me  in  the  first  instance.  We  have 
read  subdivision  "  b,"  upon  page  13,  which  provides  for  a 
division  of  the  water  between  these  parties.  Subdivision  "  c  " 
provides : 

(c)  That  whenever  said  irrigation  districts  receive  at  the  La  Grange 
Dam  less  than  2,350  second-feet  of  water,  and  when  it  is  necessary  for 
their  beneficial  use  to  receive  more  water  the  said  grantee  shall  release 

free  of  charge —  - — «• 

Shall  release  what?  The  water  which  it  has  free  of  charge — 
shall  release  free  of  charge,  out  of  the  natural  daily  flow  of  the  streams 
which  it  has  intercepted,  so  much  water  as  may  be  necessary  for  the 
beneficial  use  of  said  irrigation  districts  not  exceeding  an  amount  which, 
with  the  waters  of  the  Tuolumne  and  its  tributaries,  will  cause  a  flow 
at  La  Grange  Dam  of  2.350  second-feet ;  and  shall  also  recognize  the 
rights  of  the  said  irrigation  districts  to  the  extent  of  4,000  second-feet 
of  water. 

Now,  will  not  the  Senator  agree  with  me  that  it  is  not  within 
our  power  to  say  as  a  Congress  that  San  Francisco  shall  dis- 
tribute so  much  water  to  this  individual  and  so  much  water  to 
that  individual,  but  that  the  State  of  California  itself  must  dis- 
tribute its  water  and  say  to  whom  the  right  shall  go,  who  shall 
be  recognizer!  and  who  shall  not? 

Mr.  WALSH.  I  will  answer  the  Senator  from  Idaho  by  say- 
ing that  there  are  a  great  many  duties  imposed  upon  the  officers 
of  the  Federal  Government  by  these  conditions  which,  in  my 
judgment,  ought  not  to  be  imposed  upon  them.  I  will  say,  how- 
ever, to  the  Senator  from  Idaho  that  I  do  not  take  that  view  of 
the  matter  at  all.  This  bill  recognizes  that  when  we  make  the 
grants  provided  by  it — the  grant  of  the  right  to  flood  these  lands, 
the  grant  of  the  right  to  occupy  the  public  lands  with  the 
ditches  and  canals  to  be  constructed — that  right  will  be  abso- 
lutely valueless  to  the  city  of  San  Francisco  until,  under  and  by 
virtue  of  the  laws  of  the  State  of  California,  it  acquires  rights 
to  the  water.  The  bill  contemplates  likewise  that  San  Fran- 
cisco will  acquire  those  rights,  and  therefore  it  will  impound 
the  water  by  means  of  these  dams ;  and  then  it  is  provided  that, 
as  a  condition  of  this  grant,  it  shall  do  thus  and  so  with  the 
water  which  it  impounds. 

Mr.  BORAH.  Permit  me  to  ask  the  Senator  this  question: 
Suppose  an  action  were  brought  against  the  city  of  San  Fran- 
cisco to  forfeit  this  grant  and  the  distinguished  Senator  were 
attorney  for  the  city  of  San  Francisco,  and  it  was  sought  to 
forfeit  the  grant  by  reason  of  the  fact  that  it  could  not  comply 
with  the  provision  because  it  was  not  lawful  to  do  so,  to  wit, 
that  it  could  not  distribute  the  water  so  and  so  because  the 
commissioners  of  California  had  authorized  it  to  be  distributed 
otherwise.  Does  the  Senator  from  Montana  believe  that  a 
person  who  had  entered  in  good  faith  upon  a  grant  could  be 
made  to  forfeit  that  grant  by  reason  of  an  impossible  clause  or 
an  illegal  clause  placed  in  the  grant? 
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Mr.  WALSH.  The  Senator  from  Montana  will  be  obliged  to 
say  to  the  Senator  from  Idaho  that  if  any  controversy  of  that 
character  arose  the  city  of  San  Francisco  would  be  estopped  to 
deny  that  these  people  had  a  right  to  any  less  than  the  amount 
specified.  If  a  controversy  arose  between  them  and  some  one 
else,  some  one  else  claiming  the  right  over  and  above  both  of 
them  or  against  either  of  them  as  being  entitled  to  a  prior  right, 
undoubtedly  it  would  go  to  them.    To  illustrate  ■ 

Mr.  BORAH.  Now,  Mr.  President,  upon  what  ground  of 
estoppel  would  the  city  of  San  Francisco  be  estopped? 

Mr.  WALSH.    Because  it  took  this  grant. 

Mr.  BORAH.  But  in  order  to  work  the  principle  of  estoppel 
there  must  be  something  moving  in  favor  of  the  party  against 
whom  the  estoppel  is  worked.  Now,  nothing  would  move  in 
favor  of  San  Francisco  in  taking  a  grant  containing  an  illegal 
proposition. 

Mr.  WALSH.  Of  course  that  assumes  the  illegality  of  it, 
which  is  the  basis  of  the  contention. 

Mr.  BORAH.  But  the  Senator  admitted  yesterday,  and  is 
willing  to  admit  to-night,  as  I  understand,  that  we  have  not  any 
power  to  distribute  this  water  as  against  the  distribution  which 
the  commission  of  the  State  of  California  might  make.  So  when 
we  impose  upon  the  city  of  San  Francisco  a  condition  to  recog- 
nize a  certain  distribution,  we  are  imposing  impossible  terms, 
illegal  terms,  unconstitutional  terms. 

Mr.  WALSH.  I  have  simply  asserted  that  in  a  controversy 
between  the  Modesto  and  the  Turlock  Irrigation  Cos.  and  the 
city  of  San  Francisco  the  city  of  San  Francisco  could  not  be 
heard  to  say  that  the  irrigation  companies  are  not  entitled  to 
the  amount  of  water  which  is  given  here,  while  the  irrigation 
companies  would  be  able  to  assert  anything  that  they  would  be 
able  to  prove. 

Mr.  BRANDEGEE.  Mr.  President,  in  relation  to  the  sugges- 
tion interpolated  by  the  Senator  from  Washington  [Mr.  Poin- 
dexter]  as  to  the  principle  attaching  in  this  bill  to  the  public 
lands  owned  by  the  Government  and  the  right  of  the  Govern- 
ment to  grant  an  easement  on  its  public  lands  under  such  con- 
ditions as  the  Government  may  see  fit  to  impose,  as  being  par- 
allel or  even  analogous  to  the  right  of  the  Government  to  at- 
tach conditions  to  the  issuing  of  a  permit  to  maintain  a  dam 
across  a  navigable  stream  under  the  commerce  clause  of  the 
Constitution,  I  want  to  suggest  that  I  think  the  two  cases  can. 
be  differentiated  quite  clearly  from  each  other.  I  will  not, 
however,  take  the  time  to  do  so  now. 

Mr.  CLARK  of  Wyoming.  Mr.  President,  if  I  may  be  per- 
mitted, in  pursuing  further  the  immediate  subject  before  the 
Senate  which  was  called  up  by  the  Senator  from  Montana  [Mi-. 
Walsh],  it  might  be  well  to  remember  that  the  rights  of  pro- 
prietors of  land  in  some  States  differ  from  the  rights  of  pro- 
prietors of  land  in  other  States.  I  know  that  in  some  States — 
and  I  assume  the  same  is  true  in  California  in  regard  to  these 
streams — the  proprietor  of  land  may  not  even  build  a  dam  upon 
his  own  land  to  impound  and  divert  the  waters  of  a  stream 
without  the  consent  of  the  State  first  had  and  obtained.  I 
believe  that  is  true  in  California. 

Mr.  WORKS.   That  is  true  in  California. 

Mr.  CLARK  of  Wyoming.  I  know  it  is  true  in  nearly  all  the 
States  where  the  law  of  irrigation  has  prevailed  that  the  pro- 
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prietor  or  the  owner  of  land  may  not  build  a  dam  upon  his 
land  and  impound  or  divert  the  waters  of  a  stream  running 
through  and  over  his  land  without  first  obtaining  permission 
from  the  State  so  to  do.  In  other  words,  the  State  reserves  the 
right  to  have  the  waters  of  its  rivers  run  unfettered  over  every 
proprietor's  laud  which  they  may  touch. 

The  Government  of  the  United  States  recognizes  that  identi- 
cal principle  in  its  own  irrigation  works  in  the  arid-land  States 
where  it  is  building  these  irrigation  projects  and  these  great, 
dams.  This  carries  out  the  idea  expressed  for  the  first  time  m 
this  Chamber,  I  think,  by  the  Senator  from  Iowa.  The  Gov- 
ernment of  the  United  States  in  building  its  great  dams,  which 
cost  millions  of  dollars  to  construct,  for  the  purpose  of  impound- 
ing and  distributing  the  waters  over  its  own  lands,  first  goes  to 
the  State  authorities  and  gets  permission  from  them  to  proceed 
with  the  work. 

Mr.  WALSH.  Mr.  President,  before  that  feature  is  passed  I 
desire  to  add  that  we  are  endeavoring  now  to  enact  such  a  law 
in  our  State,  prohibiting  anybody  from  constructing  a  dam 
for  the  diversion  of  waters  except  by  permission  of  the  State 
authorities.  We  have  not  got  it  yet,  however.  Under  the  pres- 
ent law  of  our  State  any  riparian  proprietor  is  permitted  to 
dam  a  stream,  and  the  Government  of  the  United  States  in  its 
irrigation  works  exercises  that  right  without  any  let  or  privi- 
lege of  any  kind  from  the  State. 

Mr.  CLAPJv  of  Wyoming.  Of  course  I  was  not  alluding  to 
the  State  of  the  Senator ;  but  in  my  own  State  and  in  the  State 
of  California,  as  is  said,  and  in  others,  no  water  can  be  im- 
pounded or  diverted  without  the  consent  of  the  State. 

Mr.  WALSH.  A  very  wise  law ;  but  let  me  remark  further 
that  this  dam  is  to  be  constructed  within  the  Yoseniite  National 
Park,  over  which  the  Government  of  the  United  States  has 
exclusive  jurisdiction. 

Mr.  STONE.  Mr.  President,  I  have  been  a  little  surprised 
that  Senators  who  have  been  giving  special  attention  to  this 
matter  have  not  said  anything  with  knowledge,  with  definite 
information,  with  respect  to  the  grant  by  the  State  of  California 
of  the  Yoseniite  Park.  It  is  important  that  clear  and  definite 
information  on  that  subject  should  be  laid  before  the  Senate, 
and  I  suppose  it  will  be  later.  We  have  had  several  speeches, 
and  I  have  been  listening  to  them  with  a  view  to  informing 
myself  in  respect  to  this  question,  that  I  might  be  able  to  vote 
with  some  degree  of  satisfaction  as  to  the  accuracy  of  my  opin- 
ion. I  have  been  waiting  to  hear  something  on  that  subject. 
So  far  nothing  has  been  said. 

Mr.  President,  I  confess  that  I  am  a  little  bit  up  in  the  air 
about  this  Hetch  Hetchy  proposition.  I  do  not  know  just 
"  where  I  am  at,"  and  just  what  I  ought  to  do,  but  at  present  I 
am  under  the  impression — and  if  I  am  wrong  I  want  to  be 
set  right — that  this  bill  primarily  proposes  to  grant  to  the 
city  of  San  Francisco  a  right — that  is,  the  permission,  so  far 
as  the  Government  of  the  United  States  is  concerned — for  the 
erection  of  a  dam  across  the  Tuolumne  River  to  flood  certain 
lands  belonging  to  the  United  States,  and  if  the  dam  is  erected 
a  condition,  an  easement,  a  license,  so  to  speak,  as  far  as  the 
United  States  is  concerned,  is  granted  to  the  city  of  San  Fran- 
cisco to  spread  out  the  water  from  this  dam  over  the  lands  be- 
longing to  the  United  States,  and.  further,  to  use  the  lauds 
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of  the  United  States  to  this  extent  in  tunneling,  in  piping,  or 
in  any  way  to  convey  the  water  from  the  dam  to  the  city.  The 
lands  of  the  United  States  may  be  used  for  purposes  of  this 
kind,  and  that  is  substantially  the  extent  of  the  grant,  the  con- 
cession, the  permission  embodied  in  this  bill. 

It  is  true  there  are  some  other  provisions  in  it.  There  are 
some  regulations  in  it.  If  the  United  States  owns  the  lands, 
as  it  does  concededly,  or  apparently  concededly,  that  are  to 
be  flooded  and  through  and  over  which  these  water  conveyances 
may  be  constructed,  the  United  States  may  impose  certain  con- 
ditions upon  which  it  may  be  done,  and  those  conditions  are 
embodied  in  this  bill.  That  is  to  say,  the  United  States  in  this 
bill  says  that  you  may  flood  these  lands  of  ours,  you  may  use 
other  lands  of  ours  for  the  purposes  mentioned,  but  upon  the 
condition  that  certain  things  shall  be  done.  Now,  is  not  that 
the  whole  bill? 

Mr.  BORAH.  Mr.  President,  the  matter  to  which  I  referred 
a  few  moments  ago  for  whatever  it  is  worth  

Mr.  WORKS.  Will  the  Senator  from  Idaho  allow  me  in  this 
connection  to  answer  the  question  that  has  been  put  by  the 
Senator  from  Missouri? 

Mr.  BORAH.  Certainly;  I  did  not  know  that  he  had  put  a 
question  to  the  Senator. 

Mr.  WORKS.  The  Senator  from  Missouri  is  right  enough 
as  far  as  his  statement  goes,  but  it  does  not  go  far  enough. 

The  -Government  of  the  United  States  owns  the  land ;  the 
State  of  California  owns  the  water  that  passes  over  the  land. 
The  Government  of  the  United  States  would  have  no  right  to 
place  a  structure  in  the  stream  that  would  obstruct  its  flow  to 
the  people  below  who  were  entitled  to  its  use.  It  has  no  right  to 
make  a  grant  to  anybody  else  to  construct  a  dam  in  the  stream 
unless  that  person  has  a  legal  right  to  obstruct  the  stream  for 
the  purpose  of  storing  the  water  for  his  use,  and  if  it  does  make 
the  grant,  if  San  Francisco  or  anybody  else  has  a  right  to  the 
water  of  the  stream  and  to  store  it  by  the  dam,  it  can  only 
legally  grant  the  right  to  store  the  quantity  of  water  that  San 
Francisco  is  entitled  to  receive. 

Now,  suppose  this  dam  were  constructed  by  the  National  Gov- 
ernment and  it  had  no  right  to  take  out  any  of  the  water  for 
these  purposes;  that  would  be  a  trespass,  would  it  not?  It  is  a 
trespass,  Mr.  President,  by  the  direct  and  positive  terms  of  the 
statute  of  California  relating  to  this  very  subject.  Therefore, 
if  the  Government  were  to  construct  the  dam  in  the  stream  it 
would  be  a  trespass,  a  violation  of  the  rights  of  people  who  are 
entitled  to  the  water  below,  and  if  it  makes  a  grant  to  somebody 
else  to  do  the  same  thing,  it  is  a  void  grant  and  a  grant  that  it 
has  no  power  and  no  authority  to  make.  It  can  not  grant  its 
use  if  this  land  belongs  to  it  and  at  the  same  time  obstruct  the 
flow  of  the  water  that  belongs  to  the  State. 

Mr.  STONE  and  Mr.  BORAH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Saulsbuby  in  the  chair). 
Does  the  Senator  from  California  yield,  and  to  whom? 

Mr.  WORKS.   I  yield  to  the  Senator  from  Missouri. 

Mr.  STONE.  I  want  information.  That  was  my  only  pur- 
pose in  rising.  I  am  inclined  to  agree  wholly  with  the  Senator 
from  California  that  this  being  a  nonnavigable  stream  the 
United  States  has  an  exceedingly  limited  right,  if  any  right  at 
all,  to  concern  itself  with  the  waters;  they  are  absolutely  under 
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the  control  of  the  government  of  California.  But  does  the  Sena- 
tor understand  that  the  Government  of  the  United  States  by 
this  bill  proposes  to  authorize  the  city  of  San  Francisco,  without 
regard  to  the  State  of  California,  to  construct  this  dam? 

Mr.  WORKS.  Certainly.  It  not  only  authorizes  the  city  of 
San  Francisco  to  construct  the  dam  and  to  distribute  a  part  of 
the  water,  to  the  districts,  but  absolutely  commands  it  to  do  it 
as  one  of  the  conditions  contained  in  the  bill.  Now,  the  vice 
about  it  

Mr.  STONE.  I  did  not  think  that  was  quite  the  meaning  of 
the  bill. 

Mr.  WORKS.  The  Senator  and  I  may  disagree  as  to  the 
meaning  of  the  bill,  but  he  asked  me  for  my  construction  of  it, 
and  I  am  giving  it. 

Mr.  STONE.  Well,  the  Senator  gives  it  and  I  am  not  contro- 
verting it;  I  am  asking  the  opinion  of  the  Senator.  If  he  him- 
self believes  that  the  chief  purpose  of  the  bill  is  merely  to  grant 
the  right  to  flood  public  lands  and  to  use  them  in  conveying 
water,  I  can  not  see  any  objection  to  it.  If  it  be  to  assert  sov- 
ereign jurisdiction  over  the  water  itself  and  the  matter  of  erect- 
ing dams  and  impounding  it  and  controlling  it  as  against  the 
State  of  California,  then  that  is  a  different  question. 

Mr.  WORKS.  Mr.  President,  a  good  deal  has  been  said 
here  to-night  upon  the  question  of  the  provisions  of  the  bill 
relating  to  the  water.  The  vice  of  the  bill  is  that  Congress 
is  proposing  to  deal  with  the  question  of  water  at  all.  •  It  has 
no  power  to  make  any  provisions  that  will  be  binding  upon 
anybody  with  respect  to  the  uses  of  the  water.  The  provisions 
that  are  contained  in  the  bill  that  are  made  conditions  as 
against  the  city  of  San  Francisco  are  not  binding  upon  anybody 
else.  Then  why  should  the  Government  undertake  to  do  some- 
thing through  an  act  of  Congress  that  it  has  absolutely  no 
right  or  power  to  do?  It  does  not  make  the  slightest  difference 
whether  it  undertakes  to  control  the  distribution  of  water  by 
imposing  a  condition  upon  the  city  of  San  Francisco  or  by  a 
direct  provision  in  the  bill  that  the  water  shall  go  here  or 
there,  according  to  its  provisions.  The  National  Government 
has  no  right  to  deal  with  the  question  at  all,  and  I  think  the 
Senator  from  Idaho  [Mr.  Boeah]  admitted  altogether  too  much 
when  he  admitted  that  the  Government  might  impose  a  con- 
dition in  this  bill  that  would  affect  in  any  way  whatever  the 
distribution  or  use  of  the  waters  of  the  stream. 

Mr.  BORAH.    Mr.  President  

Mr.  WORKS.    I  yield  to  the  Senator  from  Idaho. 

Mr.  BORAH.  Did  I  understand  the  Senator  from  California 
to  think  that  I  made  a  certain  concession  that  was  not  the  law? 

Mr.  WORKS.    I  certainly  did. 

Mr.  BORAH.    What  was  it? 

Mr.  WORKS.  The  concession  that  the  National  Government 
might  provide  as  a  condition  that  the  water  of  this  stream 
should  be  distributed  by  San  Francisco  to  certain  individuals. 

Mr.  BORAH.  If  I  made  any  such  concession  as  that  it  was 
by  a  slip  of  language.  I  said  that  the  National  Government  as 
a  proprietor  could  deed  the  land  which  it  owned  upon"  the  same 
condition  that  any  other  proprietor  could,  with  the  same  terms 
and  grants  of  any  other  proprietor,  but  that  it  could  not  impose 
and  attach  to  its  proprietary  power  a  governmental  power  to 
control  the  situation. 
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Mr.  WORKS.  But  the  Senator  from  Montana  [Mr.  Walsh] 
had  made  the  direct  statement  that  as  a  condition,  not  as  a 
direct  act,  the  United  States  Government  could  impose  just 
such  a  condition,  and  the  Senator  admitted  that  his  statement 
was  correct. 

Mr.  BORAH.    No ;  I  beg  the  Senator's  pardon. 

Mi-.  WORKS.  I  think  the  Senator  will  correct  that  state- 
ment, if  I  am  right  as  to  what  was  said. 

Mr.  BORAH.  If  the  Senator  is  right,  I  will  correct  it,  but 
I  said  the  Senator  from  Montana  had  said  what  I  understood 
to  be  the  legal  proposition,  and  then  I  stated  in  my  own  terms 
the  legal  proposition  that  I  have  just  stated.  I  have  no  reason 
to  modify  that. 

Mr.  PITT  MAN.    Mr  President  

The  PRESIDING  OFFICER.  Does  the  Senator,  from  Cali- 
fornia yield  to  the  Senator  from  Nevada? 

Mr.  WORKS.  If  I  am  expected  to  go  on  and  make  my 
speech  to-night  and  continue  until  11  o'clock,  I  should  prefer  to 
continue.  If  other  Senators  desire  to  take  up  the  balance  of 
the  time  in  discussion,  I  shall  be  very  glad  to  have  them  do  so, 
for  I  have  been  on  the  floor  a  good  part  of  the  day,  and  I  shall 
be  very  glad  to  be  allowed  to  suspend  my  remarks  at  this  point 
with  notice  that  I  will  conclude  my  remarks  to-morrow  morning 
after  the  routine  morning  business. 

Mr.  PITTMAN.  I  realize  the  Senator's  position.  I  will  not 
urge  it,  but  I  want  to  correct  what  I  believe  is  a  misstatement 
of  fact  in  regard,  to  the  law  of  California.  I  want  to  call  his 
attention  to  it. 

The  PRESIDING  OFFICER.  Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Nevada? 

Mr.  WORKS.  The  Senator  may  make  the  statement  now  if 
he  desires. 

Mr.  PITTMAN.  I  simply  wish  to  state  that  the  law  of  Cali- 
fornia provides  for  the  building  of  dams  in  national  parks  and 
forest  reserves. 

Mr.  WORKS.  I  have  made  no  statement,  I  will  say  to  the 
Senator,  with  respect  to  that  matter. 

Mr.  PITTMAN.  It  not  only  provides  for  it,  but  it  has  al- 
ready granted  to  the  city  of  San  Francisco  the  right  to  build  a 
dam  at  the  exact  place  it  is  now  asking  the  Government  to 
grant  the  same  right. 

Mr.  WORKS.  The  Senator,  I  suppose,  is  not  intending  to 
address  his  remarks  to  me,  for  I  have  made  no  such  contention 
as  that.  That  originated  in  the  discussion  between  other 
Senators. 

Mr.  PITTMAN.  It  may  be  an  error  on  my  part,  but  I  thought 
the  Senator  from  California  contended  that  it  had  to  go  first  to 
the  State  of  California. 

Mr.  WORKS.    Not  at  all.    I  made  no  such  contention. 

Mr.  PITTMAN.  They  have  the  permission  of  the  State  now, 
and  they  are  now  asking  the  Government  to  permit  them  to 
impound  water  upon  Government  land. 

Mr.  WORKS.  I  do  not  think  it  makes  any  difference  whether 
there  is  an  express  provision  of  that  kind  by  the  State  of 
California  or  not.  I  think  that  right  exists  independently  of 
any  statute  under  the  general  laws  of  the  State. 

[At  this  point  Mr.  Works  yielded  the  floor  for  the  day.] 
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Wednesday,  December  3,  1913. 

Mr.  WORKS.  Mr.  President,  I  had  supposed  when  I  sus- 
pended my  remarks  last  night  that  I  had  concluded  all  I  desire 
to  say  upon  the  subject  that  I  then  had  under  consideration, 
but  this  morning  I  have  received  a  little  additional  information 
that  I  desire  to  submit  to  the  Senate.  One  of  the  documents 
received  is  a  resolution  by  the  board  of  directors  of  the  Modesto 
irrigation  district,  which  reads  as  follows : 
Resolution. 

Tbe  board  of  directors  of  the  Modesto  irrigation,  in  behalf  of  said 
district,  hereby  protest  against  the  passage  of  the  Kaker  bill,  now  pend- 
ing before  the  United  States  Senate. 

If  the  bill  passes  it  will  leave  the  water  users  of  our  district  without 
sufficient  water  and  it  will  seriously  injure  our  district. 

The  amount  of  water  needed  by  the  water  users  of  our  district  is  far 
-in  excess  of  the  amount  allowed  them  by  the  Kaker  bill. 

If  San  Francisco  takes  400,000,000  gallons  of  water  daily  out  of  tbe 
Tuolumne  River  it  will  leave  us  without  sufficient  storage  water  to  sup- 
ply us  in  the  last  half  of  the  season,  and  without  sufficient  water  out  of 
the  natural  flow  of  the  river  during  the  first  half  of  each  season.  We 
doubt  the  sincerity  of  San  Francisco  in  her  pretense  of  protecting  our 
interests.  The  utterances  of  her  influential  papers  and  citizens  indi- 
cate that  San  Francisco  will  not  be  bound  by  the  terms  of  the  bill, 
but  will  test  their  legality  in  the  courts. 

If  the  Hetch  Hetchy  Valley  is  to  be  given  away,  the  Modesto  irriga- 
tion district  and  adjoining  land  will  gladly  take  it  and  construct  the 
necessary  dam  and  public  roads  required  by  Congress,  as  we  are  amply 
able  and  willing  to  do  so. 

Eminent  engineers  inform  us  it  is  well  within  our  means  and  financial 
ability  to  build  the  dam  and  public  roads.  It  is  the  cheapest  dam  site 
on  the  Tuolumne  River. 

We  therefore  urge  Congress  to  refuse  to  pass  the  Raker  bill,  or  any 
similar  bill  which  takes  water  out  of  this  valley. 

I,  C.  S.  Abbott,  secretary  of  the  Modesto  irrigation  district,  do  hereby 
certify  that  the  annexed  resolution  was  duly  introduced  and  adopted  at 
an  adjourned  meeting  of  the  board  of  directors  of  said  Modesto  irriga- 
tion district,  held  on  tbe  25th  day  of  November,  1913,  by  a  unanimous 
"vote  of  all  the  directors  of  said  district. 

In  witness  whereof  I  have  set  my  hand  and  affixed  the  seal  of  said 
district  this  25th  day  of  November,  1913. 

[seal.]  C.  S.  Abbott. 

Secretary  Modesto  Irrigation  District. 

I  have  another  communication  here  in  the  form  of  a  petition 
by  Mr.  William  O.  Alberger  that  discusses  these  questions  and 
contains  some  information  that  I  should  like  to  bring  to  the 
attention  of  the  Senate,  and,  if  the  Senate  will  allow  me,  I 
will  have  it  read  by  the  Secretary. 

The  VICE  PRESIDENT.  Is  there  objection?  The  Chair 
hears  none,  and  the  Secretary  will  read  as  requested. 

The  Secretary  read  as  follows: 

Petition. 

To  the  Senate  of  the  United  States: 

The  undersigned  respectfully  petitions  you  in  opposition  to  the  pend- 
ing bill  (H.  R.  7207),  which  proposes  to  grant  Hetch  Hetchy  Valley  in 
Yosemite  National  Park  to  the  city  of  San  Francisco  for  use  as  a 
reservoir  site,  and  respectfully  asks  your  consideration,  of  the  following 
grounds  of  opposition  to  this  grant : 

I.  The  Main  Purpose  op  Yosemite  National  Pack  Will  Be  De- 
stroyed by  the  Use  op  Hetch  Hetchy  Valley  as  a  Reservoir. 
Yesemite  National  Park  was  created  to  preserve  Hetch  Hetchy  Valley 
in  its  natural  state  for  the  enjoyment  of  the  people  forever  similarly 
as  Yosemite  Valley  is  preserved  for  their  enjoyment. 

Without  Hetch  Hetchy  Valley  in  its  natural  state  Yosemite  National 
Park  is  shorn  of  its  unique  feature,  which  puts  it  in  the  same  class  of 
natural  wonders  with  Yosemite  Valley.  There  are  many  beautiful 
meadows  in  the  high  sierras  of  California.  There  are  a  number  of 
places  where  the  granite  cliffs  are  awe  inspiring  by  their  height.  But 
only  in  Hetch  Hetchy  Valley  and  in  Yosemite  Valley  are  they  together — 
the  high  granite  cliffs  rising  sheer  from  beautiful  mountain  meadows. 
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II.  Sax  Francisco  Does  Not  Need  Hetch  Hetciiy  Valley  in  Order 

to  Have  an  Adequate-  Water  Supplt. 
There  are  several  other  sources  from  which  San  Francisco  can  ob- 
tain, when  required,  the  same  quantity,  400,000,000  gallons  daily, 
which  it  is  estimated  the  use  of  Hetch  Hetehy  Valley  as  a  reservoir  will 
provide,  or  a  larger  supply  should  400,000,000  gallons  daily  become 
inadequate. 

specification  i. 

The  repcrt  of  the  Army  board  of  engineers  indicates  that  there  are 
alternative  sources  to  Hetch  Hetchy  Valley  available  to  San  Francisco 
for  a  supply  of  400,000,000  gallons  daily  or  a  larger  quantity,  as 
follows  : 

(1)  Sacramento  River. 

(2)  Feather  River. 
f3)  Yuba  River. 

i  ll  American  River. 

(5)  McCloud  River. 

(6)  Yuba  and  American  River  tributaries  combined. 

(7)  American,  Consumnes,  and  Mokelumne  River  tributaries  com- 
bined. 

(8)  Sacramento  River  combined  with  tributaries  of  either  of  the 
Feather,  Yuba,  or  American  Rivers. 

(9)  Eleanor  and  Cherry  Creek  tributaries  of  the  Tuolumne  River 
combined  with  Stanislaus,  Mokelumne,  and  Consumnes  Rivers,  and  a 
tributary  of  the  American  River. 

(10)  South  Fork  of  Eel  River  supplemented  with  water  from  one  or 
more  of  the  other  mentioned  streams. 

specification  2. 

A  water  supply  from  any  one  of  the  eastern  tributaries  of  the  Sacra- 
mento River,  should  it  ever  become  inadequate,  can  be  supplemented 
continuously  with  water  taken  out  of  the  Sacramento  River,  where  it 
is  crossed  by  the  conduit  from  the  tributary.  This  applies  particularly 
to  consideration  of  the  use  of  tributaries  of  the  Feather,  Yuba,  and 
American  Rivers  as  the  primary  source  of  the  city  supply. 

specification  3. 

There  are  other  reservoir  sites  suitable  for  a  very  large  storage  of 
water  available  for  San  Francisco  in  place  of  Hetch  "Hetchy  Valley. 

The  report  of  the  Army  board  of  engineers  mentions  Indian  Valley, 
with  120  feet  height  of  dam,  making  600,000  acre-feet  of  storage 
capacity,  and  Big  Meadows,  with  85  feet  height  of  dam,  making  450,000 
acre-feet  of  storage  capacity,  compared  with  Hetch  Hetchy  Valley,  with 
:32.i  feet  height  of  dam,  making  344,000  acre-feet  of  storage  capacity. 

Within  the  limit  of  the  325  feet  height  of  dam  estimated  for  Hetch 
Hetchy  Valley  reservoir,  there  may  be  one  or  more  other  available  reser- 
voir sites  which  have  never  yet  been  considered.  The  report  of  the 
Army  Board  of  Engineers  indicates  that  they  were  not  informed  of  the 
reservoir  storage  possibilities,  if  there  are  any,  of  very  extensive  areas 
in  the  Feather,  Yuba,  and  American  River  watersheds. 

specification  4. 

The  reports  on  alternative  sources  to  Hetch  netchy  Valley  furnished 
by  the  Army  board  of  engineers  by  the  San  Francisco  authorities  are 
incomplete  and  did  not  thoroughly  inform  the  Army  board  concerning 
them.    The  report,  page  19,  says  : 

"  The  reports  have  covered  all  sources  of  water  supply  that  are  con- 
sidered as  available.  Some  of  the  reports  notably  those  on  the  Tuol- 
umne and  Sacramento  Rivers,  have  been  thorough  and  complete.  Others 
have  been  much  less  so,  due  largely,  it  is  thought,  to  the  lack  of 
importance  and  impracticability,  from  the  point  of  view  of  the  city 
authorities,  of  any  source  of  supply  other  than  the  upper  Tuolumne." 

III.  San  Francisco  Does  Not  Need  Hetch  Hetchy  Valley  in  Order 
to  Save  $20,000,000  in  Construction  Cost  by  Using  it  Instead  of 
any  Other  Source  for  its  Water  Supply. 

There  are  several  projects  of  water  supply  available  to  San  Fran- 
cisco which  will  give  the  city  more  water,  or  as  much  water,  as  the 
Hetch  Hetchy  project  at  a  less  outlay  of  money. 

This  conclusion  appears  incontrovertible  when  the  reports  furnished 
the  Army  board  of  engineers  by  the  city  authorities  on  the  various 
projects  are  completed  by  including  omissions  and  excluding  over- 
statements of  estimates  of  cost. 

The  construction  cost  of  the  Hetch  Hetchy  project  has  been  under- 
stated by  the  city  authorities  to  the  Army  board  approximately 
$10,000,000  for  the  supply  of  160.000,000  gallons  daily,  and  propor- 
tionally more  for  the  supply  of  240,000,000  gallons  daily  and  400,000,000 
gallons  daily. 
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The  explanation  of  the  understatement  is  that  the  city  authorities 
did  not  report  to  the  hoard  of  Army  engineers  the  estimated  construc- 
tion cost  of  Hetch  Hetchy  waterworks  delivering  water  in  San  Fran- 
cisco and  in  Oakland,  but  furnished  their  report  on  the  estimated  cost 
of  construction  of  Hetch  Hetchy  waterworks  delivering  Water  into 
Crystal  Springs  reservoir  of  the  Spring  Valley  Water  Co.,  23  miles 
short  of  San  Francisco,  and  delivering  water  into  Chabot  Reservoir 
of  the  People's  Water  Co.,  12  miles  short  of  Oakland. 

With  $10,000,000  added  to  cover  the  cost  of  extending  the  city 
authorities'  project  of  Hetch  Hetchy  waterworks  into  San  Francisco 
and  into  Oakland,  the  estimated  construction  cost  of  the  Hetch  Hetchy 
project  for  100,000.000  gallons  daily  will  he  about  $47,500,000,  in  place 
of  about  $37,500,000,  stated  in  the  summary  of  comparative  construc- 
tion costs  in  the  Army  hoard  report  (p.  49). 

SPECIFICATION  2. 

The  same  omissions  and  consequent  understatement  of  estimate  of 
construction  cost  appears  to  be  the  case  with  the  statements  of  esti- 
mated cost  in  the  summary  of  comparative  construction  costs  in  the 
Army  board  report  (p.  49)  for  the  Eleanor-Cherry-Stanislaus-Mokclumne 
and  America  n-Consumnes-Stanislaus-Mokelumne  projects. 

On  the  other  haud,  the  estimates  of  construction  cost  in  the  same 
summary  of  comparative  construction  costs  for  the  McCloud  River, 
Sacramento  River,  and  Yuba  River  projects  are  for  waterworks  making 
the  delivery  of  the  water  in  San  Francisco  and  Oakland. 

SPECIFICATION  3. 

The  construction  cost  of  the  Sacramento  River  project  has  been  over- 
stated by  the  city  authorities  to  the  Army  hoard  of  engineers 
$19,725,000. 

The  explanation  of  this  overstatement  is  that  the  city  authorities 
included  in  their  report  on  this  project  furnished  the  Army  hoard  of 
engineers  as  one  of  the  items  of  cost  an  assumed  capitalization  of 
assumed  operating  expenses  for  filtration  and  pumping. 

This  guessed  capitalization  of  guessed  operating  expenses  is  not 
money.  San  Francisco  would  not  have  to  outlay  it  nor  issue  bonds  on 
account  of  it. 

Cutting  out  the  overstatement,  the  real  estimate  of  construction  cost 
to  supply  San  Francisco  with  one  hundred  and  thirty-three  and  a  third 
million  gallons  daily  of  water  from  the  Sacramento  River  is  only 
$19,679,900,  in  place  cf  $39,404,900  stated  in  the  summary  of  com- 
parative costs  in  the  Army  board  report  (p.  49). 

SPECIFICATION  4. 

The  construction  cost  of  a  Yuba  River  project  to  supply  162,000,000 
gallons  daily  has  been  overstated  by  the  city  authorities  to  the  Army 
Board  of  Engineers  between  $15,000,000  and  $20,000,000. 

The  explanation  of  the  overstatement  is,  first,  that  the  report  of  the 
city  authorities  furnished  to  the  Army  board  estimates  a  double 
pipe  Hue  across  the  Sacramento  Valley  for  a  Yuba  River  project  (p.  137 
of  Army  board  report),  whereas  their  report  furnished  for  the  Hetch 
Hetchy  project  estimates  a  single  pipe  line  across  the  San  Joaquin 
Valley  (p.  130  of  Army  board  report),  the  difference  of  estimated 
cost  being  about  $10,000,000  against  the  Yuba  River  project.  There 
is  no  excuse  for  this.  The  quantity  of  water  is  the  same.  The  altitude 
of  the  inlet  to  the  pipe  is  lower  on  the  Yuba  project  than  on  the  Hetch 
Hetchy  project,  and  the  pressure  heads  are  less  on  the  Yuba  project 
pipe  line  across  the  Sacramento  Valley.  And  second,  that  the  city 
authorities  estimated  on  a  very  roundabout  line  for  a  Yuba  River 
project  conduit  (p.  92  of  report  of  Army  board),  about  30  miles  longer 
than  a  direct  line,  the  difference  of  estimated  cost  being  between 
$7,000,000  and  $10,000,000  in  favor  of  the  direct  line  which  was 
avoided  by  the  plan  on  which  the  estimate  was  made.  There  is  no 
excuse  for  this.  The  crossings  of  Suisuin  Bay  and  San  Francisco 
Bay  for  a  direct  Yuba  River  conduit  line  would  be  in  the  same  places, 
or  could  be,  of  the  Sacramento  River  project,  so  there  is  no  reason 
in  assumed  insuperable  difficulties  for  estimating  on  the  roundabout 
line. 

Cutting  out  the  overstatement  of  the  estimates  of  construction  cost, 
a  Yuba  River  project  of  water  supply  is  possible  for  San  Francisco  at 
a  cost  between  $40,000,000  and  $45,000,000,  in  place  of  $61,944,000 
stated  in  the  summary  of  comparative  costs  in  the  Army  board  report 
(p.  49). 

SPECIFICATION  5. 

The  construction  costs  of  Feather  River  and  American  River  projects 
of  water  supply  for  San  Fran  .isco,  on  which  no  reports  were  furnished 
by  the  city  authorities  to  the  Army  board,  should  be  little  more  or 
less  than  a  Yuba  River  project.  The  Feather  River  is  a  few  miles 
farther  away  and  the  American  River  a  few  miles  nearer  to  the  city. 
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SPECIFICATION  6. 

Increasing  the  construction  cost  of  the  Hetch  Hetehy  project,  as 
reported  by  the  city  authorities,  by  the  omissions  from  the  estimate 
of  their  report  and  squeezing  the  "  water  "  put  by  the  city  authorities 
in  the  estimates  of  their  reports  on  the  Sacramento  River  and  Yuba 
River  projects,  the  comparative  construction-cost  estimates  are  : 


Hetch  Hetchy.  about  :   $47,  500,  000 

Sacramento  River   19,  76G,  000 

Yuba  River,  about   42,  500,  000 

Instead  of  being  as  stated  in  the  summary  of  comparative  costs  in 
the  report  of  the  Army  board  of  engineers  : 

Hetch  Hetehy   $37,  501,  400 

Sacramento  River   39.  404,  900 

Yuba  River   CI,  944,  000 


SPECIFICATION  7. 

The  estimates  on  alternative  sources  to  Hetch  Hetchy  Valley,  and  to 
the  Hetch  Hetchy  Valley  as  well,  furnished  to  the  Army  board  of  engi- 
neers by  the  San  Francisco  authorities  are  not  reliable  estimates  of  the 
costs  of  these  projects.    The  report,  page  51.  says  : 

"  Finally,  the  board  wishes  again  to  emphasize  the  fact  that  it  does 
not  present  the  various  estimates  given  as  reliable  estimates  of  the  cost 
of  the  different  projects." 

We  C.  Aleergek. 

San  Francisco,  Kovem'ber  26,  1913. 

Mr.  WORKS.  Mr.  President,  I  come  now  to  one  of  the  most 
important  questions  involved  in  this  controversy.  I  regret  that 
it  comes  at  a  time  when  Senators  are  at  their  luncheon.  It  is 
the  question  whether  San  Francisco  is  now  needing  more  water 
and  whether  she  is  able  to  procure  it  in  adequate  quantities 
from  other  sources  than  the  Hetch  Hetehy  Valley.  To  my  mind 
this  is  the  vital  question  involved.  If  San  Francisco  is  in  need 
of  water  for  domestic  purposes  and  can  not  procure  it  elsewhere, 
she  is  entitled  to  this  grant  and  should  have  it. 

In  that  respect  it  makes  no  difference  whether  she  has  a  prior 
or  a  subsequent  filing  upon  the  stream,  because  under  the  ex- 
press terms  of  the  law  of  California  a  claim  upon  the  stream 
for  domestic  purposes  takes  precedence  of  a  claim  for  irriga- 
tion, no  matter  whether  the  filing  was  first  in  time  or  not;  and 
if  this  question  were  presented  to  the  water  commissioners  of 
the  State  of  California  as  between  the  irrigation  districts,  in  so 
far  as  they  propose  to  use  the  water  for  irrigation  purposes, 
and  the  city  of  San  Francisco,  under  the  laws  of  California  the 
boai'd  would  be  bound,  as  a  matter  of  law,  to  recognize  the  rights 
of  San  Francisco  as  against  the  claim  of  water  for  irrigation 
purposes. 

Not  only  that,  but  as  a  matter  of  justice,  as  a  matter  of  hu- 
manity, the  waters  of  the  State  must  of  necessity  go  to  domestic 
use  to  the  entire  exclusion  of  the  use  of  water  for  irrigation 
purposes,  no  matter  how  great  the  loss  to  the  irrigationist 
may  be. 

But  it  is  my  purpose,  Mr.  President,  to  show  in  the  first  place 
that  San  Fraucisco  has  at  her  very  door  and  under  the  system 
that  is  now  in  existence  ample  facilities  for  supplying  her  pres- 
ent needs  and  all  her  needs  for  years  to  come,  and  therefore 
that  she  has  no  just  claim  upon  the  Government  to  grant  to  her 
the  right  to  the  use  of  the  Hetch  Hetchy  Valley  for  present 
purposes. 

In  addition  to  that,  it  would  be  impossible  for  San  Francisco 
to  procure  a  water  supply  from  this  source  for  at  least  10  years 
if  the  grant  were  made  at  the  present  time.  I  think  all  the  engi- 
neers who  have  expressed  themselves  upon  the  subject  have 
agreed  to  the  proposition  that  it  would  take  the  city  at  least 
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10  years  to  construct  this  system  and  conduct  the  water  to  the 
city.  The  conditions  in  San  Francisco  just  now  are  peculiar. 
They  have  a  water  system  known  as  the  Spring  Valley  Water- 
works. That  system  has  been  supplying  water  to  the  city  for 
a  half  century.  When  this  agitation  commenced  for  the  secur- 
ing of  another  and  different  supply  of  water,  naturally  the 
Spring'  Valley  Waterworks  ceased  to  expend  money  for  the 
mere  purpose  of  increasing  the  water  supply  for  San  Francisco 
for  the  future,  because  the  confiscation  of  this  plant  stared  it  in 
the  face,  which  would  have  resulted  if  San  Francisco,  as  it 
threatened  to  do,  put  in  a  new  distributing  system  through 
which  it  might  supply  water  that  it  proposed  to  develop  in  the 
mountains. 

For  that  reason  and  for  no  other  San  Francisco,  in  some 
parts  of  the  city,  is  short  of  water.  If  any  arrangement  had 
been  made  five  years  ago  by  which  the  city  could  take  over  the 
plant  of  the  water  company,  it  could  have  extended  it  and 
would  have  been  amply  supplied  with  water.  That  is  what  San 
Francisco  is  now  endeavoring  to  do.  It  expects  to  secure  its 
supply  from  the  Spring  Valley  system.  It  has  gone  to  this  ex- 
tent: It  has  entered  into  an  agreement  with  the  Spring  Valley 
Waterworks  to  purchase  its  system.  They  have  not  been  able 
to  agree  upon  the  price  to  be  paid.  They  have  agreed,  however, 
that  the  city  shall  bring  a  condemnation  suit  and  that  three 
judges,  to  be  agreed  upon  between  them,  shall  sit  and  determine 
the  one  single  question  of  the  amount  to  be  paid  for  the  system 
of  the  water  company.  They  have  gone  to  the  extent  of  bringing 
that  condemnation  suit.  They  have  agreed  upon  the  three 
judges  who  shall  fix  and  determine  the  price  to  be  paid  for  the 
water  company's  system,  and  they  have  prepared  now  and  will 
undoubtedly  within  a  very  short  time  acquire  the  title  to  that 
water  system,  with  all  its  water  rights,  that  I  am  going  to  show 
the  Senate  are  amply  sufficient  to  supply  San  Francisco  with  all 
the  water  it  needs  for  quite  a  number  of  years  to  come. 

There  has  been  one  unfortunate  feature  of  the  investigations 
that  have  taken  place  in  this  matter.  The  water  company  has 
ceased  to  have  any  interest  in  making  any  kind  of  showing  as 
to  what  water  can  be  produced  by  this  system,  because  it  has 
agreed  to  sell  its  plant  to  the  city.  Nobody  else  has  had  any 
interest  in  all  the  investigations  and  hearings  in  the  effort  to 
show  the  present  ability  of  the  city  to  supply  itself  with  water 
from  that  source.  That  has  been  mentioned,  and  we  shall  find 
it  in  different  reports  to  which  I  propose  to  call  attention;  but 
that  has  not  been  a  question  regarded  as  of  vital  importance 
in  dealing  with  this  matter.  I  think  it  is  exceedingly  important 
that  the  Senate  should  know,  when  it  comes  to  pass  upon  this 
question,  whether  San  Francisco  has  some  other  source  not  only 
from  which  it  can  supply  itself  to-day,  hut  from  which  it  can 
supply  itself  permanently,  without  taking  away  from  the  farm- 
ers of  the  San  Joaquin  Valley  the  supply  of  water  that  is  neces- 
sary for  the  irrigation  of  their  lands  and  which  they  can  not 
procure  anywhere  else.  I  call  attention  in  this  connection  to  a 
showing  which  was  made  by  the  Spring  Valley  Water  Co.  at  a 
time  when  it  was  interested  in  this  question  as  to  its  ability  to 
supply  the  water.  That  was  on  an  occasion  when  an  investiga- 
tion was  proceeding  before  the  then  Secretary  of  the  Interior, 
when  a  permit  was  being  sought  from  the  Interior  Department 
of  the  Government  to  use  the  Hetch  Hetchy.  Then  the  water 
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company  had  a  vital  interest  in  the  controversy,  and  it  made 
this  showing  to  the  Secretary  of  the  Interior.  As  a  result  of 
the  showings  that  were  made  at  that  time  and  subsequently  the 
several  Secretaries  of  the  Interior  have  uniformly  refused  to 
give  a  permit  to  use  the  Hetch  Hetchy  for  this  purpose.  If  we 
had  time  to  go  into  it,  we  should  find  that  there  was  a  most  ex- 
haustive and  complete  examination  at  that  time  of  the  question 
as  to  whether  San  Francisco  could  procure  water  elsewhere,  and 
it  was  doubtless  upon  the  understanding  of  this  by  the  then  Sec- 
retaries of  the  Interior,  that  she  could  procure  the  water  else- 
where, that  these  permits  were  refused.  They  subsequently 
made  their  appeal  to  Congress,  and  upon  the  basis  of  the  show- 
ings that  were  made  in  that  connection  Congress  refused  to 
grant  them  the  right  to  enter  the  Hetch  Hetchy  and  construct 
a  dam  for  the  use  of  the  city. 

There  are  Members  of  this  body  who  are  more  familiar  with 
the  proceedings  that  took  place  in  Congress  at  that  time  than 
I,  because  some  of  them,  at  least,  served  upon  some  of  the 
committees  which  then  investigated  this  important  question. 
I  know  that  is  true  with  respect  to  the  Senator  from  North 
Dakota  [Mr.  Gronna]. 

Now,  let  me  call  your  attention  to  some  of  the  evidence  that 
was  submitted  at  that  time.  I  shall  read  from  an  abstract  of 
reports  made  by  F.  C.  Herrmann,  chief  engineer  of  the  Spring 
Valley  Water  Co.,  and  other  engineers,  relating  to  this  subject. 
It  would  be  impossible  to  bring  before  the  Senate  a  report  of 
that  entire  investigation,  covering  hundreds  of  pages,  which, 
if  Senators  desired  to  investigate  the  matter,  might  be  found  in 
the  office  of  the  Secretary  of  the  Interior.  I  only  want  to 
bring  to  the  attention  of  the  Senate  sufficient  of  this  evidence — ■ 
and  I  will  confirm  it  by  the  report  of  the  board  of  Army  engi- 
neers and  by  other  evidence — to  prove  to,  the  Senate  con- 
clusively that  there  is  another  source  of  supply  of  water  for 
present  needs,  as  well  as  for  a  permanent  supply.  I  now  read 
from  the  report  made  by  F.  C.  Herrmann,  chief  engineer  Spring 
Valley  Water  Co.,  October  1,  1912 — not  so  very  long  ago.  He 
says : 

TnEltE  WILL  BE  ENOUGH  WATER  FOR  SAN  FRANCISCO  UNTIL  BEGINNING  OF 
NEXT  CENTURY. 

The  purpose  of  this  report  is  to  present  an  estimate  of  the  safe, 
dependable  amount  of  water  that  may  be  delivered  daily  to  the  people 
of  San  Francisco  by  the  complete  and  intelligent  development  of  the 
present  resources  of  the  Spring  Valley  Water  Co.,  and  to  determine  at 
what  time  in  the  remote  future  additional  water  supply  must  be  ob- 
tained elsewhere. 

These  resources  extend  over  large  areas  adjacent  to  the  region  of 
San  Francisco  Bay,  and  although  the  most  important  of  these  will  be 
operated  in  harmony,  each  assisting  the  other  to  the  best  advantage, 
they  are  divided  into  the  following  component  parts  for  the  purpose 
of  analysis  in  this  report : 

Peninsula  system  : 

Bay  Slope,  nearly  complete,  35  square  miles — 
That  is  the  drainage  area  : 

Coast  streams,  reserved  for  future  supply,  65  square  miles. 
Alameda  system,  partially  developed,  G20  square  miles. 
Coyote  system,  reserved  for  future  supply,  115  square  miles. 
Alviso-Ravenswood  wells,  partially  developed,  subterranean. 
Lake  Merced,  nearly  complete,  subterranean. 

The  Spring  Valley  Water  Co.  has  secured  water  resources  for  the 
people  of  San  Francisco  that  when  completely  developed  will  safely 
produce  year  in  and  year  out  210,000,000  gallons  daily. 
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That  is  more  water  than  the  city  of  San  Francisco  is  en- 
titled to  take  out  of  the  Hetch  Hetchy  stream  if  its  filings  upon 
that  stream  were  recognized  as  legal  and  valid.  As  I  have  said 
to  you  more  than  once  in  the  course  of  this  discussion,  San 
Francisco  at  the  preseut  time  is  only  legally  entitled  to  take 
out  of  this  stream,  under  the  filings  it  has  made  upon  it, 
161,000,000  gallons  of  water  daily,  while  this  report  shows 
that  the  city  can  procure  from  sources  right  at  its  door  practi- 
cally 210,000,000  gallons  daily,  or  over  five  and  one-half  times 
the  present  needs  of  the  city. 

Mr.  POIND  EXTER.    Mr.  President  ■ 

The  PRESIDING  OFFICER  (Mr.  Bryan  in  the  chair). 
Does  the  Senator  from  California  yield  to  the  Seuator  from 
Wa  shington? 

Mr.  WORKS.    I  yield. 

Mr.  POIND  EXTER.  I  have  not  closely  enough  followed  the 
reading  of  the  document  which  the  Senator  from  California 
is  now  reading  to  understand  whether  it  covers  the  Calaveras 
source  of  supply. 

Mr.  WORKS.    It  has  not  done  so  thus  far. 

Mr.  POINDEXTER.  I  refer  to  the  Calaveras  Dam.  I  am 
informed  that  the  development  of  that  additional  source  of 
supply  by  the  Spring  Valley  Water  Co.  has  been  begun ;  that 
the  dam  is  in  process  of  construction ;  and  that  the  Calaveras 
supply  will  add  40,000,000  gallons  a  day  to  the  Spring  Valley 
water  supply  in  addition  to  what  the  Senator  from  California 
has  stated. 

Mr.  WORKS.  It  may  be  that  that  is  commented  upon  fur- 
ther along  in  this  report,  but  it  is  not  included  in  the  sources 
of  supply  that  are  named  up  to  the  present  time.  This  state- 
ment continues: 

In  addition  to  this,  other  sources  have  heen  secured,  which  may  be 
depended  upon  to  supply  42,000,000  gallons  daily  for  use  within  the 
proposed  metropolitan  district,  making  a  grand  total  of  252,000,000 
gallons  daily,  as  follows  : 

For  the  city  of  San  Francisco. 
(In  million  gallons.) 

Peninsula  system  : 

Crystal  Springs,  San  Andreas,  and  Pilarcitos  Reser- 
voirs, as  at  present  developed  19.  5 

Additions  from  coast  streams  and  West  Union  Creek-  51.  2 
Lake  Merced   3.  5 

Total   74.  20 

Alameda  system  : 

Calaveras   CO.  14 

That,  I  presume,  is  the  source  referred  to  by  the  Senator 
from  Washington. 

San  Antonio   S.  92 

Sunol  gravels  11.  3G 

Arroyo  Valle  and  Livermore  gravels  55.  38 

  135.  80 

Total  210.  00 

Additional  for  metropolitan  district : 

Coyote  system  21.  00 

Alviso  and  Ravenswood  21.00 

  42. 00 

Grand  total   252.00 

Making  the  liberal  allowance  of  100  gallons  per  day  per  inhabitant, 
the  210,000,000  gallons  daily  available  for  the  city  of  San  Francisco  Is 
sufficient  to  serve  a  population  of  over  2,000,000  people.    The  average 
of  the  curves  of  future  population  made  within  recent  years  by  Herman 
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Schussler.  Prof.  C.  D.  Marx,  C.  E.  Grunsky,  E.  H.  Hopson,  and  Marsden 
Manson  indicates  that  this  figure  will  be  reached  about  the  beginning 
of  the  next  century. 

One  great  factor  in  the  value  of  these  sources  of  supply  is  the  large 
aggregate  storage  located  at  the  door  of  the  city.  The  surface  storages 
are  enumerated  as  follows  : 

(In  million  gallons,  ultimate.) 

Peninsula  system,  15  miles  from  San  Francisco   102,  500 

Alameda  system,  35  miles  from  San  Francisco   80,  504 

Coyote  system,  63  miles  from  San  Francisco   9,  100 


Total  surface  storage  192,  104 

.If  no  rain  whatever  fell  for  over  14  years,  this  storage  would  be  suffi- 
cient to  care  for  the  present  needs  of  the  city  during  that  time. 

That  is  up  to  the  end  of  the  century. 

Extensive  underground  storage,  which  is  the  source  of  subterranean 
waters  at  Pleasanton,  Sunol,  Alviso,  and  Ravenswood,  is  not  included  in 
the  above,  and  in  the  aggregate  furnishes  storage  in  excess  of  the  enor- 
mous storage  of  the  surface  reservoirs. 

MR.   MULHOLLAND'S  ESTIMATE  OF  THE  WORK  OF  F.  C.  HERMANN. 

(By  Wm.  Mulholland,  chief  engineer,  Los  Angeles  Aqueduct,  and  J.  B. 
Lippincott,  assistant  chief  engineer  of  the  Los  Angeles  Aqueduct, 
p.  232b,  same  report.) 

I  know  both  of  these  gentlemen  intimately,  and  have  worked 
with  them  in  various  ways  in  dealing  with  water  questions. 
Mr.  Mulholland,  with  Mr.  Lippincott  as  his  assistant,  has  built 
the  Los  Angeles  Aqueduct  and  the  series  of  reservoirs  that  have 
,iust  been  completed  to  supply  that  city  with  mountain  water. 
He  is  an  able  engineer  and  recognized  by  everyone  who  knows 
him  as  honest  and  reliable.  He  has  no  interest  whatever  in  this 
controversy.  I  heard,  when  I  was  in  Los  Angeles,  that  he  had 
made  a  report  upon  this  question,  and  I  took  the  matter  up 
with  him  personally.  He  told  me  that  he  had  made  a  full  in- 
vestigation of  the  waterworks  system  and  stated  that  a  large 
additional  supply  could  be  derived  from  that  source.  He  did 
not  say  so  to  me,  but  I  was  told  by  others,  that  he  had  stated 
that  the  amount  of  water  could  be  doubled  through  that  system. 
The  statement  continues : 

There  has  been  presented  to  the  board  of  Army  engineers,  as  re- 
quested by  the  Secretary  of  the  Interior,  a  number  of  reports  dealing 
with  the  resources  of  the  Spring  Valley  Water  Co.,  of  which  one  report 
by  Mr.  F.  C.  Herrmann,  chief  engineer  of  the  Spring  Valley  Water  Co., 
fully  discusses  the  available  water  supply  owned  and  controlled  by  the 
company. 

THOROUGH  STUDIES  MADE  OF  ALAMEDA  SYSTEM. 

Mr.  Herrmann  was  born  and  raised  at  San  Jose  and  received  his 
engineering  training  at  Berkeley,  all  practically  in  the  district  under 
discussion.  His  professional  work  has  included  official  water-supply 
investigations  for  the  Federal  Government  and  responsible  charge  of 
extensive  hydraulic  works.  He  is  surrounded  by  a  corps  of  engineers, 
some  of  whom  have  spent  years  of  study  and  observation  of  the  Spring 
Valley  system.  To  assist  this  regular  engineering  organization  he  has 
called  in  consultation  Dr.  J.  C.  Branner,  vice  president  of  Stanford 
University,  and  Dr.  A.  C.  Lawson,  professor  of  geology  of  the  University 
of  California,  both  eminent  geologists,  especially  familiar  with  the  bay 
regions  through  years  of  geological  study  thereof.  He  also  has  had  in 
consultation  the  engineering  staff  of  J.  G.  White  &  Co.  :  Mr.  George  G. 
Anderson,  an  eminent  engineer  of  Denver ;  Capt.  A.  O.  Powell,  civil 
engineer  of  Seattle ;  and  Gen.  Hiram  M.  Chittenden,  retired,  of  the 
Corps  of  Engineers  of  the  United  States  Army.  Gen.  Chittenden  has 
specialized  for  years  on  the  hydrography  of  arid  America.  All  of  these 
gentlemen,  together  with  ourselves — 

That  is,  together  with  Mr.  Mulholland  and  Mr.  Lippincott — 

have  gone  over  the  districts  under  discussion  In  the  reports  in  detail 
with  Mr.  Herrmann  and  have  conferred  with  him  both  in  the  field  and 
In  the  office.  The  deliberations  have  been  extensive,  and  a  mass  of 
data  has  been  compiled  by  Mr.  Herrmann  and  his  assistants,  which  is 
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presented  In  their  reports.  It  therefore  follows  that  the  conclusions 
reached  hy  Mr.  Herrmann  are  worthy  of  respectful  consideration  and 
should  he  given  weight  in  reaching  final  judgment. 

Mr.  Herrmann  has  presented  a  report  which  is  a  clear  and  concise 
review  of  much  detailed  matter  contained  in  several  appendixes  and 
many  maps  and  diagrams  which  are  referred  to  therein.  It  is  not  in 
the  nature  of  a  report  produced  under  high  pressure  in  the  short  period 
of  two  or  three  months'  time  by  one  who  is  a  nonresident  and  hut 
briefly  familiar  with  Pacific  coast  conditions,  and  the  ordinary  sources 
of  our  domestic  water  supplies,  covering  one-third  of  the  second  largest 
State  in  the  Union,  involving  estimates  of  construction  cost  running 
into  staggering  figures  and  unprecedented  plans,  but  is  rather  the  find- 
ings of  men  who  have  made  good  in  their  life  work  in  this  particular 
locality. 

San  Joaquin  River. 
(Page  82  of  same  report.) 
The  San  Joaquin  River  is  one  of  the  largest  rivers  in  California.  It 
serves  a  catchment  area  of  6,000  square  miles,  carrying  to  the  San 
Francisco  Bay  all  the  waste  waters  from  that  portion  of  the  Sierra 
Nevada  Mountains  lying  south  of  the  Calaveras  River. 

ALWAYS  AVAILABLE  FOR  DISTANT  FUTURE. 

It  lies  about  20  miles  east  of  the  Livermore  Valley,  and  at  such  time 
in  the  remote  future,  when  the  needs  of  San  Francisco  shall  have 
become  equal  to  the  safe,  dependable  yield  of  the  resources  of  the  Spring 
Valley  Water  Co.,  an  almost  unlimited  supply  of  water  may  be  readily- 
obtained  from  this  source. 

By  pumping  and  conveying  only  20  miles  this  water  may  be  delivered 
into  the  Livermore  Valley,  whence  it  may  be  filtered  by  the  unlimited 
natural  filtration  gravels  and  conveyed  to  the  city  of  San  Francisco. 

CONSUMPTION  OF  WATER. 

The  average  daily  consumption  of  water  in  San  Francisco  for  the 
year  1911  as  indicated  by  the  records  of  the  Spring  Valley  Water  Co., 
was  37,700,000  gallons  daily. 

Iii  the  hearings  which  took  place  the  present  city  engineer  of 
San  Francisco  testified  that  the  amount  of  water  being  used  by 
that  city  at  that  time  was  about  42,000,000  gallons  daily. 

Proceeding  with  the  reading  of  this  report : 

During  the  last  few  years  the  consumption  has  increased  at  the  aver- 
age rate  of  about  1,500,000  gallons  daily  per  annum.  For  many  years 
the  future  requirements  for  San  Francisco  have  been  the  subject  of  care- 
ful analysis  and  thought  by  all  investigators  of  the  water  supply  of  this 
city,  and  many  elaborate  compilations  and  deductions  have  been  made. 
These  results  are  based  upon  estimates  of  increased  population  and  of 
industrial  activity,  and  at  best  can  be  only  approximations. 

In  estimates  of  the  future  consumption  of  water  it  has  been  cus- 
tomary to  allow  100  gallons  per  capita  per  day,  though  in  his  report  on 
"  New  York's  water  supply,"  Mr.  Freeman  estimated  that  with  proper 
inspection  and  meters  on  all  taps,  from  42  to  67  gallons  per  capita 
per  day  would  be  ample.  Similarly,  in  1904,  Mr.  Dexter  Brackett, 
chief  engineer  of  the  metropolitan  water  district,  of  Boston,  in  his 
report  on  "  Measurement,  consumption,  and  waste  of  water,"  said  that 
the  quantity  actually  required  for  all  uses  in  the  Boston  district  was 
551  gallons  per  inhabitant  per  day,  and  that  all  use  above  that  amount 
was  waste. 

We  believe  that  an  allowance  of  100  gallons  per  capita  per  day  is 
a  liberal  one.  At  this  rate  of  consumption,  the  210,000,000  gallons 
daily  of  the  Spring  Valley  Water  Co.  available  for  the  city  under 
complete  development  will  serve  a  population  of  2,100,000  people. 

PLENTY  OF  WATER  FOR  METROPOLITAN  DISTRICT. 

If  we  take,  in  addition  to  this  amount,  that  additional  quantity 
available  for  the  metropolitan  district  from  Spring  Valley  Water  Co. 
sources  of  42,000,000  gallons  daily,  making  a  total  of  252,000,000 
gallons  daily,  and  apply  it  at  the  rate  of  100  gallons  per  capita  per 
day  to  Mr.  Freeman's  estimate  of  the  future  population  of  the  metro- 
politan district,  as  given  on  page  7G  of  his  report  above  referred  to, 
we  find  that  water  available  from  the  Spring  Valley  Water  Co.  resources 
alone  will  serve  this  metropolitan  district  until  the  year  1975. 

Mr.  President,  I  want  to  say  that  this  element  of  a  metro- 
politan district  in  this  controversy  and  iu  all  of  these  investiga- 
tions is  a  false  quantity.  There  is  no  such  metropolitan  dis- 
trict, and  in  my  judgment  there  never  will  be.    They  are  under- 
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taking  to  drag  into  this  investigation  the  needs  of  25  other  cities 
which  have  no  interest  whatever  in  this  controversy  and  could 
get  no  water  from  this  source  under  the  filings  of  the  city  of 
San  Francisco.  ■   -  ■ 

Further,  if  to  the  ultimate  development  of  the  Spring  Valley  Water 
Co.  we  add  that  amount  of  water  available  from  other  sources  serving, 
or  available  to  serve,  other  communities  within  this  metropolitan  dis- 
trict, as  indicated  by  reports  for  the  city  of  San  Francisco,  it  will 
make  a  grand  total  of  about  350,000,000  gallons  daily,  which,  when  ap- 
plied to  Mr.  J.  R.  Freeman's  population  curve  at  the  rate  of  100  gal- 
lons per  capita  per  day,  will  supply  this  metropolitan  area  until  about 
the  year  2000. 

EXCERPTS  FROM  A  REPORT. 

(By  Hermann  Schussler,  consulting  engineer  Spring  Valley  Water  Co.) 

I  know  Mr.  Schussler  also,  and  have  known  him  for  "a  good 
many  years.  He  was  at  the  head  of  the  engineering  force  of. 
the  Spring  Valley  Waterworks  for.something  like  40  years.  He 
is  one  of  the  ablest  hydraulic  engineers  in  California  and  is 
thoroughly  familiar  with  local  matters  of  this  kind. 

THE  SAN  JOAQUIN  RIVER  AS  A  FUTURE  ADDITION. 

This  latter  source,  which  I  investigated  from  time  to  time  since  1877, 
and  early  came  to  the  conclusion  that  by  using  the  Alameda  system, 
with  its  unparalleled  gravel  deposits  acting  as  natural  filter  systems, 
and  with  its  compact  artesian  and  reservoir  system  lying  just  to  the 
west  of  the  San  Joaquin  Valley,  through  which  latter  from  four  to  six 
months  in  spring  and  summer  of  each  year  a  vast  amount  of  water 
passes  on  its  way  from  the  melting  snows  of  the  Sierra  to  the  sea,  the 
natural  next  step  of  a  successful  water  supply  having  the  present 
Spring  Valley  system  as  a  basis  would  be  to  make  the  floodwatcrs  of 
the  San  Joaquin  River  tributary  to  the  filter  and  reservoir  systems  of 
the  Alameda  Creek  region  and  to  the  Crystal  Springs  and  San  Andreas 
Reservoirs,  on  the  peninsula. 

Owing  to  the  subterranean  natural  filtering  system  of  the  company 
in  both  Livermorc  and  Sunol  Valleys,  and  owing  to  the  facility  with 
which  the  waters  from  the  San  Joaquin  could  either  be  passed  through 
the  natural  filtering  process  in  Livermore  and  Sunol  Valleys  direct,  or 
passed  partly  through  the  filtration  and  artesian  process  of  the  Liver-, 
more  Valley,  and  partly  (with  or  without  the  waters  from  Arroyo  Val- 
ley Reservoir)  into  the  San  Antonio  Reservoir,  and  from  there  to  and 
through  the  company's  natural  filtering  process  In  operation  in  Sunol 
Valley,  this  proposed  addition  of  the  San  Joaquin  during  its  freshet 
stage  offered  to  the  owners  of  the  Spring  Valley  Water  Co.'s  properties 
on  the  Alameda  system  and  on  the  peninsula  a  most  effective,  rapid, 
and  economical  addition  to  its  works  with  a  supply  capacity  of  almost 
unlimited  extent. 

Before  proceeding  with  a  description  of  the  proposed  method  of  de- 
veloping the  San  Joaquin  branch  of  the  system,  and  also  before  touch- 
ing on  the  proposed  preliminary  development  of  the  Alameda  system  and 
its  ultimate  development  in  connection  with  the  San  Joaquin  River  as 
a  feeder,  I  shall  quote  from  the  records  of  the  United  States  Senate 
Land  Committee,  before  which,  on  February  12,  1900,  I  briefly  referred 
to  the  San  Joaquin  River  as  the  nearest  additional  large  source  of 
water  supply  to  be  connected  with  the  present  and  proposed  works  of 
the  Spring  Valley  Water  Co. 

I  shall  here  quote  from  page  70  et  seq.  of  the  official  record  of  this 
meeting  in  Washington  in  1909  : 

HETCH   HETCHY   RESERVOIR  SITE. 

Hearing  before  the  Committee  on  Public  Lands,  United  States  Senate, 
on  the  joint  resolution  (S.  J.  Res.  123)  to  allow  the  city  and  county 
of  San  Francisco  to  exchange  lands  for  reservoir  sites  in  Lake  Eleanor 
and  Hetch  Hetchy  Valley,  in  Yoseruite  National  Park,  and  for  other 
purposes. 

Question  (by  Senator  Smoot).  Is  the  Sacramento  River  feasible? 

Answer  (by  Mr.  Schussler).  Yes;  but  it  would  be  very  expensive. 
You  would  have  to  go  a  long  way.  But  there  is  one  source  probably 
as  good  as  any,  except  that  the  quality  has  been  doubted,  and  that  is 
the  San  Joaquin  River.  Now,  the  San  Joaquin  River  lies  right  to  the 
east  of  part  of  our  headwaters  on  the  Alameda  Creek  system.  I  dis- 
couraged our  directors  years  ago  not  to  make  any  investment  whatsoever 
in  the  Sierra  Nevada,  because  it  was  too  expensive  and  because  we 
could  get  all  the  water  for  many  decades  nearer  home  ;  but  I  have  said 
to  them  if  you  want  to  increase  your  water  supply  over  and  above 
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ifce  capacity  that  we  can  develop  the  works,  which  with  the  coast 
Streams  on  the  racific  coast  is  somewhere  in  the  neighborhood  of 

135.000.000  gallons  a  day  

Senator  Smoot.  That  is  the  San  Joaquin? 

Senator  Fdlton.  No  ;  he  says  that  they  could  develop  from  what  they 
have. 

Mr.  Schdsslek.  I  have  told  them  that  if  they  wanted  to  go  far 
beyond  that,  then  they  could  go  to  the  San  Joaquin  River  across  the 
range,  not  far  from  our  easterly  boundary,  and  do  just  the  same  that 
the  City  proposes  to  do — pump  the  water  over  Livermore  Pass  and  run  it 
onto  the  company's  filter  bed  that  we  have — 1,300  acres  of  deep  gravel 
beds  where  we  now  filter  our  water.    (The  Sunol  filter  beds.) 

Senator  Smoot.  Out  of  the  San  Joaquin,  how  much  could  you 
develop  ? 

Mr.  Schdsslek.  One  hundred  and  fifty  million  to  two  hundred  mil- 
lion gallons  a  day. 

Senator  Newlands.  Would  that  be  less  expensive? 

Mr.  Schdsslek.  Very  much  less  ;  but  nobody  could  handle  that  com- 
fortably unless  they  had  the  big  filtration  works  that  we  have. 

Senator  Newlands.  Are  those  filtration  works  natural  or  artificial? 

Mr.  Schdssler.  Natural  filtration  works.  We  simply  ran  a  tunnel 
underneath  this  prehistoric  lake  bottom,  which  is  filled  with  gravel, 
and  which  tunnel  we  have  lined  with  concrete,  and  put  in  a  good  many 
thousand  lft-ineh  galvanized  pipes,  and  through  this  tunnel  we  draw 
now  (early  in  1909)  14.000.000  gallons  a  day,  which  we  can  increase 
easily  to  80,000,000  or  90,000,000  gallons  a  day. 

Senator  Newlands.  And  the  filter  bed  would  be  adequate  to  all 
reouirements  for  the  future? 

Mr.  Schdsslek.  We  can  filter  150,000,000  to  200,000,000  gallons 
daily. 

Mr.  President,  at  the  beginning  of  my  address  this  after- 
noon I  expressed  my  regret  that  I  was  called  upon  to  take 
up  a  very  important  branch  of  this  discussion  at  a  time  when 
Senators  would  be  absent  at  their  lunch.  I  have  had  enough 
experience  to  know  what  is  going  to  happen  in  the  Senate 
Chamber  about  that  hour  of  day.  I  should  be  very  sorry 
to  inconvenience  any  Senator  at  that  time,  but  I  remind  Sen- 
ators that  this  is  a  very  important  question,  and  its  discus- 
sion upon  both  sides,  in  the  interest  of  right  and  justice,  should 
be  listened  to  by  Members  of  this  body. 

I  do  not  suppose  for  a  moment  that' any  Senator  has  left  the 
Chamber  on  account  of  any  disrespect  for  me.  It  is  not  a 
question  of  importance  to  me  personally.  It  is  a  question  as  to 
whether  or  not  this  important  bill  shall  be  passed,  affecting,  as 
it  does,  the  interests  of  the  people  of  California. 

I  will  now  proceed  with  the  reading  of  this  report. 

As  will  be  seen  from  the  above  quotations,  when  on  the  subject  of 
filtering  the  San  Joaquin  water  I  alluded  solely  to  the  proposed  en- 
largement of  the  filtering  capacity  of  the  present  Sunol  filter  beds,  in 
order  not  to  draw  undue  attention  to  the  proposed  extensive  additional 
use  of  the  San  Joaquin  water  in  the  gravel  beds  and  sinks  of  the  Arroyo 
Mocho  and  Arroyo  Valle,  in  Livermore  Valley,  which  sinks  are  tribu- 
tary to  the  company's  artesian  belt  near  1'leasanton,  in  the  westerly 
portion  of  the  Livermore  Valley,  and  especially  to  the  landholdings  on 
and  over  this  artesian  belt,  to  which  the  Spring  Valley  Water  Co., 
since  the  above-mentioned  meeting  of  the  Senate  Land  Committee,  on 
February  12,  1909,  has  added  many  thousands  of  acres  of  artesian  and 
other  water-bearing  land. 

I  also  read  an  excerpt  from  the  Report  on  the  Water-Supply 
System  of  the  Spring  Valley  Waterworks,  by  H.  M.  Chittenden, 
who,  as  the  report  shows,  is  an  Army  engineer  of  long  experi- 
ence, and  with  personal  knowledge  of  conditions  in  California : 

Because  of  the  general  roughness  of  the  country,  and  particularly  of 
the  ground  on  which  the  city  of  San  Francisco  is  located,  the  cost  of 
delivering  water  under  proper  pressure  to  all  portions  is  necessarily 
much  greater  than  where  the  water  can  be  pumped  from  an  inex- 
haustible near-by  source  under  practically  uniform  heads  for  the  whole 
city,  as  in  Chicago  and  Buffalo.  The  serious  feature  of  this  Sierra 
proposition  is  the  large  addition  which  it  will  make  to  a  cost  of 
service  already  unavoidably  high. 
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The  Spring  Valley  development  involves  no  such  increase.  It  can  be 
taken  up  gradually  in  strict  conformity  to  growing  needs.  But  the 
initial  cost  of  the  Sierra  project  will  be  so  great  that  the  interest  alone 
will  suffice  for  the  permanent  development  of  the  Spring  Valley  system. 
These  are  matters  which  the  rate  payer  and  the  taxpayer  should  can- 
didly consider  whatever  may  be  their  desires  under  the  enthusiasm  of 
the  moment. 

SUMMARY  OF  CONCLUSIONS. 

There  is  no  substantial  reason  to  believe  that  the  consumption  of 
water  in  San  Francisco  County  will  exceed  92,000,000  gallons  daily  by 
1950,  or  235,000,000  gallons  daily  for  the  five  bay  counties,  apart  from 
the  supply  from  private  wells. 

The  three  main  divisions  of  the  Spring  Valley  system — the  Peninsula, 
the  Alameda,  and  the  Coast  streams — by  careful  development  into  a 
single  unified  system,  are  capable  of  a  dependable  supply  of  over 
200.000.000  gallons  daily. 

By  resort  to  the  company's  other  sources  and  to  the  San  Joaquin 
River  the  supply  may  be  indefinitely  increased. 

So  far  as  quantity  is  concerned  there  is  no  present  necessity  for  a 
resort  to  the  Sierra,  and  will  not  be  for  an  indefinite  period  to  come. 

If  there  were  no  Sierra  San  Francisco  could  still  face  the  problem 
of  a  future  water  supply  with  perfect  equanimity. 

As  to  quality  the  Sierra  supply  is  softer  but  hygienically  no  purer 
and  is  less  palatable  as  drinking  water  than  the  Spring  Valley  supply. 
The  extra  cost  of  the  Hetch  Hetchy  system  will  virtually  be  the  price 
paid  for  a  gain  in  the  quality  of  softness. 

Whatever  source  is  ultimately  adopted,  the  great  reservoir  group 
proposed  by  the  Spring  Valley  Water  Co.  should  be  made  the  mainstay 
of  the  system  as  a  certain  insurance  against  disaster. 

The  question  discussed  in  the  foregoing  report  is  not  that  of  the  suffi- 
ciency or  desirability  of  the  Hetch  Hetchy  supply  in  itself,  but  that  of 
the  present  necessity  of  such  an  outside  vicinity.  The  result  of  the  in- 
vestigation has  been  to  show  that  such  a  necessity  does  not  now  and 
possibly  may  never  exist ;  that  the  supply  would  be  in  the  nature  of  a 
luxury  rather  than  a  necessity,  and  a  very  costly  luxury  at  that. 

If  this  finding  is  correct,  it  involves  a  question  of  public  policy  of 
fundamental  importance.  The  backbone  of  California's  greatness  is  the 
agricultural  development  of  her  great  central  basin — a  development  im- 
possible without  water.  Its  claim  upon  the  mountain  supply  is  a  pre- 
eminent one.  Metropolitan  needs  are  perhaps  supreme,  and  if  San 
Francisco  had  no  other  supply  the  claims  of  the  irrigable  lands  of  the 
San  Joaquin  Valley,  even  those  which  already  have  priorities  of  flow,  as 
the  Turlock  and  Modesto  districts,  might  have  to  step  aside  ;  but  if  it 
be  a  fact  that  the  bay  cities  have  a  supply  near  at  home  in  the  Coast 
Range  that  is  amply  capable  of  serving  their  needs,  and  if  there  be  not 
enough  in  the  Sierra  for  both,  then  it  would  surely  be  wrong  to  de- 
prive the  valleys  of  the  only  source  of  supply  which  is  available  to 
them.  The  rights  of  the  existing  irrigation  districts  are  not  alone  to 
be  considered,  but  the  future  demands  of  the  San  Joaquin  Valley  on 
both  sides  of  the  river. 

EXCERPT  FROM  THE  REPORT  OF  THE  PRESIDENT  OF.  THE  SPRING  VALLEY 
WATER  CO.,  SAN  FRANCISCO,  CAL.,  FOR  THE  YEAR  ENDING  DECEMBER 
31,  190S. 

Since  October,  1865,  Mr.  Hermann  Schussler  has  devoted  his  able 
brain  and  his  untiring  energy  to  the  creation  of  a  water  supply  for  San 
Francisco.  Over  40  years  he  has  spent  in  economically  securing  the 
best  reservoir  sites,  the  best  sources  of  supply,  riparian  rights,  water- 
sheds, rights  of  way,  and  everything  that  could  suggest  itself  to  a  most 
able  engineer.  It  does  not  require  an  expert  on  value  to  realize  that 
property  thus  acquired  must  have  enormously  increased  in  value.  The 
actual  expenditures  for  holdings  and  plant  during  the  past  40  years 
amount  to  over  $28,000,000.  January  30.  1903.  City  Engineer  Grunsky 
estimated  its  value  at  $28,024,389.  Since  then  capital  expenditures 
amounting  to  $2,589,167  have  been  made.  Large  elements  of  value 
were  eliminated  by  Mr.  Grunsky,  and  since  his  original  estimate  of 
value  was  made,  in  1901,  there  has  been  a  very  great  increase  in  basic 
and  other  values.  The  value  of  the  property  is  estimated  at  from 
$48,000,000  to  $52,000,000. 

The  policy  of  the  management  that  prevailed  some  years  ago  of  keep- 
ing the  resources  of  the  company  from  public  knowledge  is  in  some  de- 
gree responsible  for  existing  conditions.  That  policy  exists  no  longer. 
Representatives  of  civic  associations,  representatives  of  the  public,  and 
all  those  who  desire  will  be  afforded  opportunity  to  learn  for  them- 
selves all  matters  pertaining  to  the  water  supply  of  San  Francisco. 
When  knowledge  takes  the  place  of  prejudice  and  misrepresentation,  we 
have  full  confidence  that  the  existing  water  supply  of  San  Francisco 
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will  become  a  source  of  pride  to  the  community,  which  will  then  pay 
the  tribute  to  Mr.  Sehussler  that  his  work  deserves. 

The  plant  is  now  developed  to  supply  San  Francisco  with  35,000,000 
gallons  per  day,  and  this  delivery  can  be  quickly  increased  to  more  than 
40,000,000  gallons  per  day.  The  water  division  can  now  supply  more 
than  50,000,000  gallons  per  day  and  the  resources  now  owned  by  the 
company  can  supply  a  demand  of  a  daily  delivery  of  more  than  125,- 
000,000  gallons.  On  March  1  of  this  year  a  supply  of  water  sufficient 
to  last  the  city  for  four  years  was  available  without  another  drop  of 
rain1  during  that  period. 

Mr.  President,  these  reports  from  distinguished  engineers,  who 
have  thoroughly  investigated  this  question,  show  with  absolute 
certainty  that  San  Francisco  does  not  need  any  water  from 
Hetch  Helchy,  and  that  it  will  not  need  any  for  at  least  50 
years.  Under  the  circumstances,  why  should  we  now  be  grant- 
ing a  privilege  to  this  city  that  will  absolutely  deprive  all  of 
these  broad  acres  in  the  San  Joaquin  Valley  of  the  water  they 
need  for  their  cultivation?  Whenever  San  Francisco  reaches 
the  point  where  it  needs  the  water,  it  can  apply  for  it  just  as 
well  as  it  can  now.  As  I  said  awhile  ago,  the  fact  that  its 
filing  upon  this  stream  or  its  application  for  a  permit  to  the 
water  commissioners  comes  later  than  that  of  the  irrigation 
district  does  not  affect  the  question  in  the  least,  because  under 
the  laws  of  the  State  of  California,  no  matter  when  a  city  ap- 
plies for  water  for  domestic  purposes,  its  claim  is  superior  to 
the  claim  of  the  district  for  irrigation.  So  San  Francisco  loses 
absolutely  nothing  by  the  delay. 

Mr.  THOMAS.    Mr.  President  

The  PRESIDING  OFFICER  (Mr.  Brady  in  the  chair).  Does 
the  Senator  from  California  vield  to  the  Senator  from  Colorado? 

Mr.  WORKS.    I  yield  to  the  Senator  from  Colorado. 

Mr.  THOMAS.  If  the  Senator  will  allow  me  to  make  a  sug- 
gestion, while  that  is  true,  the  municipality  which  needs  water 
for  a  domestic  supply  can  not  take  water  theretofore  used  for  irri- 
gation without  condemning  it  and  paying  the  consequent  dam- 
age. It  goes  without  saying  that  50  years  from  now  water  for 
irrigation  in  California  will  be  many  times  more  valuable  and 
expensive  than  it  is  at  present. 

Mr.  WORKS.  It  is  claimed,  Mr.  President,  that  the  water 
which  can  be  produced  from  the  Spring  Valley  district  is  not 
as  good  water  as  that  which  can  be  obtained  from  the  moun- 
tains. The  statement  has  been  made  in  this  report  that  the 
only  difference  between  the  two  is  that  water  from  the  moun- 
tains is  softer  water  than  that  produced  by  the  Spring  Valley 
system.  To  confirm  that  view  of  it  I  read  a  short  extract  from 
the  report  of  Mr.  Freeman,  who  has  conducted  the  investiga- 
tion for  San  Francisco  in  the  attempt  to  secure  the  supply  from 
the  Hetch  Hetchy.  He  says,  under  the  heading  "  Quality  of 
present  supply  of  San  Francisco  "  : 

The  ground  waters  from  Sunol  and  Pleasanton  constitute  nearly  half 
the  entire  supply,  and  being  purified  by  natural  filtration,  are  excep- 
tionally attractive  in  appearance,  white  and  brilliantly  clear,  but,  as 
elsewhere  stated,  rather  too  hard. 

The  surface  supplies  from  the  peninsula  sources  are  given  exception- 
ally good  care  at  the  gathering  grounds  of  Crystal  Springs,  Pilarcitos, 
and  San  Andreas,  and  intercepting  drains  have  been  built  for  diverting 
surface  drainage  coming  from  the  streets  and  populous  regions  near 
Lake  Merced. 

The  bugs  and  alga  from  the  surface  waters  are  carefully  strained 
out  through  cotton  cloth  near  the  Honda  Reservoir,  with  a  care  not 
often  given  to  public  surface-water  supplies,  and  so  this  surface  water 
reaches  the  consumer  in  an  acceptable  condition,  but  in  future,  with  the 
general  tendency  of  the  public  to  be  more  exacting  as  to  the  quality,  all 
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of  this  surface  supply,  including  whatever  is  gathered  in  the  Calaveras 
Reservoir,  will  require  filtration. 

The  present  quality  of  the  water  furnished  by  the  Spring  Valley 
Water  Co.  is,  I  believe,  thoroughly  wholesome  and  safe  from  the  sani- 
tary point  of  view,  but  mountain  water  will  he  softer  and  better, 
and  to  be  kept  at  its  best  will  require  separate  delivery,  as  elsewhere 
explained. 

The  fact  is,  according  to  this  showing,  that  the  only  legitimate 
reason  for  attempting  to  secure  the  water  from  the  mountains 
instead  of  using  that  from  the  Spring  Valley  system  is  that  by 
so  doing  the  city  of  San  Francisco  can  get  water  a  little  softer 
than  that  now  in  use  by  the  city. 

Mr.  President,  a  good  deal  has  been  said  in  this  discussion 
about  the  hearings  which  took  place  before  the  House  Com- 
mittee on  Public  Lands.  I  am  going  to  review  that  hearing 
somewhat,  but  I  want  to  say  in  the  beginning  that  the  hearing 
was  a  good  deal  of  a  farce.  I  am  not  meaning  by  that  to  cast 
any  reflection  upon  the  Members  of  the  House  constituting  the 
committee,  but  as  the  question  was  presented  to  the  House  com- 
mittee it  was  practically  one-sided.  The  irrigators  who  are  now 
here  pressing  their  claim  were  not  heard  at  that  hearing. 

The  delegation  that  was  sent  here  for  the  purpose  of  opposing 
this  bill  concluded  rather  to  compromise  the  matter,  and  be- 
tween them  and  the  representatives  of  San  Francisco  and  the 
Secretary  of  the  Interior  this  bill  was  drawn,  with  the  idea 
that  the  irrigationists  would  be  protected,  and  everybody  else, 
including  the  owners  of  200,000  acres  of  land  in  the  valley,  were 
left  practically  without  any  defense  or  any  hearing  upon  this 
question  except  a  single  statement  made  by  one  individual. 

With  respect  to  the  claim,  it  was  asserted  by  the  committee 
that  that  was  a  matter  of  no  consequence,  because  that  200,000 
acres  of  land  had  no  filings  upon  the  stream  and  therefore  the 
Committee  considered  that  they  had  no  claims  upon  it  whatever. 
The  hearing  commenced  with  a  statement  of  the  chairman  of 
the  committee,  in  which  he  used  this  language : 

The  bill  (H.  R.  6281)  represents  the  culmination  of  ideas  of  the 
departments,  the  representatives  of  the  city  of  San  Francisco,  and  the 
irrigation  people  of  the  San  Joaquin  Valley  fully  who  have  certain 
prescribed  rights  in  the  water.  The  chairman  is  informed  that  the 
record  will  show  that  this  is  the  agreed  bill  between  them. 

The  committee  started  out  in  its  investigation  of  this  question 
with  the  understanding,  stated  by  the  chairman  of  the  committee, 
that  this  was  a  bill  which  was  agreed  upon,  and  therefore  there 
was  very  little  left  to  investigate  or  hear  with  respect  to  it. 
He  says,  further : 

The  bill  involves  the  construction  of  a  dam  at  the  Hetch  Hetchy 
dam  site  in  California  to  catch  the  flood  waters  of  the  Tuolumne  River. 
This  is  not  a  new  matter.  This  bill  in  one  form  or  another  has  been 
before  Congress  and  the  departments  for  the  past  12  years.  It  has 
been  investigated  by  numerous  engineers,  and  within  the  past  2  years 
has  been  carefully  and  painstakingly  investigated  by  a  board  of  Army 
engineers  headed  by  Col.  Biddle,  with  two  associate  engineers,  Col. 
Taylor  and  Col.  Cosby. 

Mr.  President,  you  may  search  these  hearings  from  beginning 
to  end  and  you  will  find  none  of  the  facts  I  have  disclosed  in 
what  I  have  been  saying  to  the  Senate  with  respect  to  the  pres- 
ent water  supply  of  San  Francisco  or  its  efficiency,  except  as 
they  appear  in  the  reports  of  the  Army  engineers,  to  which  I 
propose  to  call  attention  a  little  later  on. 

Then  followed  the  taking  of  the  testimony  of  Franklin  K. 
Lane.  Mr.  Lane's  office  in  this  matter  was  as  a  representative  of 
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the  National  Government  and  to  protect  its  interests.  He  makes 
this  statement  in  the  course  of  his  examination : 

In  the  first  place,  the  Turlock-Modesto  irrigation  people  have  met  in 
conference  with  the  San  Francisco  people  and  they  have  agreed  upon 
those  provisions  of  this  measure  which  protect  the  irrigation  districts 
and  insure  to  them  a  continued  flow  of  water.  As  I  understand  it, 
there  is  no  objection  now  on  the  part  of  the  irrigationists,  and  that 
was  an  absolutely  overwhelming  argument  against  the  position  taken 
by  the  city  in  times  past,  so  far  as  Secretary  Hitchcock  was  concerned. 

And  I  may  remark,  Mr.  President,  that  ought  to  be  an  over- 
whelming objection  at  the  present  time  in  the  Senate. 

That  question  of  the  irrigation  of  the  lands  below  the  dam  seems  to 
be  out  of  the  way.  The  question  of  the  injury  to  the  valley,  I  think, 
is  a  question  of  judgment.  My  judgment  is  unequivocally  in  favor  of 
the  use  of  the  floor  of  the  valley.  If  San  Francisco  does  not  get  it, 
some  one  else  must ;  it  is  too  precious  a  reservoir  site  to  remain 
unused. 

It  will  be  seen  that  in  the  very  beginning  of  this  investiga- 
tion the  Secretary  of  the  Interior  declared  that  the  whole 
question  as  to  the  right  of  irrigation  below  this  proposed  dam 
had  already  been  settled  and  that  matter  was  no  longer  in 
controversy. 

I  refer  to  this  further  statement  of  the  Secretary  of  the 
Interior : 

Mr.  Fergusson.  At  the  first  hearing  I  attended  I  was  greatly  per- 
plexed by  the  fact  that  there  seemed  to  he  a  conflict  hetween  the 
parties  as  to  an  insufficient  supply  of  water  for  the  irrigated  lands 
and  for  the  city,  hut  I  understand  that  is  now  no  longer  an  issue ; 
that  that  has  been  adjusted  as  hetween  the  city  and  irrigators. 

Secretary  Lane.  I  understand  so. 

Mr.  Fergdsson.  Then,  if  that  is  true  the  only  issue  before  us  is 
whether  we  will  go  ahead  now  and  vote  to  pass  this  bill  or  encourage 
a  delay  until  next  December  in  order  to  hear  from  those  who  oppose 
the  making  of  a  lake  in  this  park  on  account  of  destroying  the  beauty 
of  the  park  and  certain  other  evils  which  might  occur. 

Secretary  Lane.  Yes. 

Mr.  Fergosson.  The  only  thing  hefore  us  is  whether  this  part  of 
the  national  park  shall  be  devoted  to  a  private  enterprise ;  that  is, 
supplying  water  to  the  city  of  San  Francisco  and  other  communities, 
with  proper  safeguards  as  to  the  rights  of  the  Government  and  the 
public  generally.    Is  not  that  the  only  question  for  us  to  act  upon? 

Secretary  Lane.  I  think  that  is  the  real  question. 

Now,  this  committee  entered  upon  its  hearings  with  the  under- 
standing that  there  was  no  question  as  to  the  rights  of  the 
irrigators.  The  evidence  has  shown  beyond  any  sort  of  ques- 
tion that  there  were  at  least  200,000  acres  of  irrigable  land  in 
that  valley  that  were  not  touched  by  the  agreement  that  was 
made  with  respect  to  the  passage  of  the  pending  bill. 

It  has  further  developed  that  this  agreement  was  made 
without  any  authority  from  the  water  users,  the  real  parties  iu 
interest,  that  they  had  no  right  to  make  a  compromise  with  the 
city  of  San  Francisco,  and  now  we  are  to  deal  with  it  with 
that  opposition  in  full  force. 

There  is  a  very  singular  pliase  of  this  hearing  to  me.  They 
called  as  witnesses  the  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  head  of  the  Geological  Survey,  and  Gifford 
Pinchot.  Mr.  Pinchot  did  not  know  anything  about  it.  Mr, 
Lane  testified  distinctly  that  his  object  was  to  protect  the  Na- 
tional Government,  which  was  very  proper,  and  that  he  did  not 
know  anything  about  the  engineering  features  of  the  question. 
He  did  not  undertake  to  deal  with  that  question  at  all.  Mr. 
Pinchot,  who  I  suppose  was  called  because  of  the  supposed  influ- 
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ence  his  name  might  have  in  a  question  of  conservation,  made 
this  statement  at  the  beginning  of  his  testimony: 

I  presume  that  you  very  seldom  have  the  opportunity  of  passing  upon 
nny  measure  before  the  Committee  on  the  Public  Lands  which  has  been 
so  thoroughly  thrashed  out  as  this  one.  This  question  has  been  up  now, 
I  should  say,  more  than  10  years,  and  the  reasons  for  and  against  the 
proposition  have  not  only  been  discussed  over  and  over  again,  but  a 
great  deal  of  the  objections  which  could  be  composed  have  been  com- 
posed, until  finally  there  remains  simply  the  one  question  of  the  objec- 
tion of  the  Spring  Valley  Water  Co. 

That  was  a  remarkable  statement  to  make  when  the  Spring 
Valley  Water  Works  had  already  been  compromised  with  by  an 
agreement,  as  I  have  already  said,  with  that  company  on  the 
part  of  San  Francisco  to  purchase  the  plant  of  the  company,  and 
it  was  no  longer  making  any  objection  to  the  passage  of  this 
bill : 

I  understand  that  the  much  more  important  objection  of  the  Tuolumne 
irrigation  districts  have  been  overcome.  There  is,  I  understand,  objec- 
tion on  the  part  of  other  irrigators,  but  that  does  not  go  to  the  question 
of  using  the  water,  but  mereiy  to  the  distribution  of  the  water. 

I  do  not  know  what  Mr.  Pinchot  means  by  that  statement,  but 
it  shows  that  Mr.  Pinchot  had  no  conception  of  the  real  ques- 
tion that  was  before  the  committee.  He  removed  from  it  every 
question  except  that  of  the  objection  of  the  Spring  Valley  Water- 
works, which  was  making  no  objection  at  all,  and  what  are 
called  the  outsiders  in  this  valley,  whose  interest  he  assumed 
amount  to  nothing  whatever.  I  quote  this  further  extract  from 
the  testimony  of  Mr.  Pinchot : 

The  Chairman.  I  know  you  have  given  a  great  deal  of  attention  to 
these  matters,  and  I  would  like  to  know  what  you  think  of  this  bill 
from  the  standpoint  of  properly  preserving  the  rights  of  the  Federal 
Government  in  the  matter  of  the  power  which  is  granted? 

Mr.  Pinchot.  I  think  they  are  very  well  safeguarded.  As  I  under- 
stand it,  no  charge  is  to  be  made  for  the  power  San  Francisco  uses  for 
its  own  purposes ;  but  as  to  power  which  it  may  dispose  of  com- 
mercially— that  is,  requires  somebody  else  to  pay  for — the  Government 
would  get  the  benefit  of  the  usual  charge  which  is  made  in  all  other 
commercial  cases. 

The  Chairman.  Have  you  examined  the  hill  sufficiently  to  say 
whether  you  approve  of  the  provisions  in  reference  to  that  particular 
point? 

Mr.  Pinchot.  In  its  present  form  it  seems  very  good  to  me. 
Mr.  Taylor  of  Colorado.  Ought  there  not  to  be  some  provision  in  the 
hill  regarding  the  rates  or  charges? 

Mr.  Pinchot.  I  think  it  decidedly  unwise  to  fix  rates  in  this  kind  of 
bill. 

Mr.  Taylor  of  Colorado.  Ought  we  not  to  reserve  such  power  in 
Congress  ? 

Mr.  Pinchot.  Congress  would  always  have  the  right,  I  judge,  to  fix 
the  rates  if  it  chose  to  avail  itself  of  that  right,  but  the  bill  simply 
authorizes  the  Secretary  of  the  Interior  to  do  that  for  Congress. 

Mr.  Taylor  of  Colorado.  Would  it  not  be  better,  if  there  is  any  ques- 
tion about  it,  to  have  such  a  reservation  in  the  bill  rather  than  to  leave 
it  to  some  other  possible  construction  whereby  some  courts  might  hold 
they  had  a  vested  right  and  that  there  could  not  be  any  interference 
hereafter  by  Congress? 

Now,  Mr.  Pinchot  is  just  about  as  far  off  on  the  law  of  the 
case  as  he  was  upon  the  facts.  He  has  been  interesting  himself 
very  generally  in  the  attempt  to  secure  the  passage  of  this  bill. 
I  imagine  if  a  Senator  should  step  out  of  the  door  of  the  Cham- 
ber into  the  corridors  of  the  Capitol  he  might  find  Mr.  Pinchot 
now  using  his  influence  to  bring  it  about.  I  know  he  was  here 
only  a  very  short  time  ago  to-day  engaged  in  that  business. 

Mr.  THOMAS.    Mr.  President  

The  PRESIDING  OFFICER.    Does  the  Senator  from  Cali- 
fornia yield  to  the  Senator  from  Colorado? 
20300—12563 


86 

Mr.  WORKS.    I  yield. 

Mr.  THOMAS.  I  merely  wish  to  suggest  that  Mr.  Pinchot  is 
not  the  only  man  in  the  Marble  Room  or  in  the  corridors  upon 
this  bill.  For  example,  I  met  this  morning  Mr.  Theodore  Bell, 
who,  I  understand,  is  extremely  active.  While  I  have  no  doubt 
of  the  fact  stated  by  the  Senator,  Mr.  Pinchot  has  abundant 
company  in  the  undertaking  and  on  both  sides. 

Mr.  WORKS.  There  is  no  doubt  about  that,  Mr.  President. 
There  has  been  one  of  the  most  active  lobbies  in  the  corridors 
of  this  Capitol  for  months  past  that  has  ever  been  known  in  the 
history  of  the  country  attempting  to  force  the  passage  of  this 
bill. 

Mr.  THOMAS.    And  opposing  it. 
Mr.  WORKS.    Part  of  the  time  only. 

Mr.  THOMAS.    All  the  time,  so  far  as  my  experience  goes. 

Mr.  KENYON.  I  have  ofttimes  thought,  Mr.  President,  the 
last  week  or  so  that  the  lobby  investigating  committee,  not  hav- 
ing closed  their  sessions,  should  devote  a  portion  of  the  time  to 
investigating  the  lobby  that  the  Senator  has  referred  to. 

Mr.  THOMAS.  I  think  that  is  a  most  excellent  suggestion. 
I  hope  that  the  lobby  committee  will  heed  the  suggestion  and 
act  upon  it. 

Mr.  WORKS.  And  I,  Mr.  President,  join  in  the  request.  I 
am  not  attempting  to  defend  Mr.  Theodore  A.  Bell  for  any  effort 
he  is  making  to  influence  the  action  of  an  individual  Senator. 

Mr.  THOMAS.  I  should  not  have  mentioned  Mr.  Bell's  name 
had  not  the  Senator  mentioned  the  name  of  another  gentleman. 

Mr.  WORKS.  I  read  further  from  the  testimony  of  Col.  John 
Biddle,  of  the  Corps  of  Engineers  of  the  Army.  Col.  Biddle  was 
the  chairman  of  the  board  of  Army  engineers  that  has  been  so 
much  talked  about  in  this  discussion.  In  the  beginning  of  his 
testimony  he  makes  this  statement : 

The  board  met  for  a  month  in  San  Francisco  in  1911  and  for  another 
month  in  1912  and  inspected  the  reservoirs  within  the  Yosemite  Valley 
and  several  other  proposed  sites,  making  a  very  comprehensive  inspec- 
tion of  the  available  sites.  In  addition,  Mr.  H.  H.  Wadsworth,  assistant 
engineer,  United  States  Engineer  Service,  was  secured  by  the  board  to 
make  further  investigations  and  examinations.  Mr.  Wadsworth  has 
been  in  the  employ  of  the  engineer  department  in  California  and  is 
largely  familiar  with  the  rivers  and  reservoir  sites  in  central  California. 
He  spent  about  a  year  and  a  half  on  duty  in  this  connection.  The  board 
submitted  its  report  in  February,  1913. 

While  the  city  of  San  Francisco  makes  the  application,  the  other 
cities  on  the  bay  are  also  vitally  interested,  as  in  most  cases  the  water 
supply  in  those  communities  is  nearing  its  limit  of  development,  and 
the  more  important  ones  have  already  taken  such  steps  as  seem  desirable 
to  join  San  Francisco  in  obtaining  a  new  water  supply. 

It  will  be  seen  that  the  chairman  of  the  war  board,  who  was 
entering  upon  the  investigation,  did  it  with  the  understanding 
that  they  were  investigating  the  rights  of  these  other  cities,  not 
alone  the  rights  and  necessities  of  the  city  of  San  Francisco; 
but,  as  I  have  pointed  out,  those  cities  had  no  right  under  any 
circumstances  to  participate  in  the  water  that  is  appropriated 
by  the  city  of  San  Francisco.  Col.  Biddle  makes  this  further 
statement,  after  referring  to  different  sources  of  supply : 

There  remain  as  possible  sources  the  following : 
The  McCloud  River. 
The  Sacramento  River. 
The  Tuolumne  River. 

Any  one  of  these  would  in  itself  give  a  sufficient  supply. 
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The  American-Cosumncs. 
The  Mokelumne. 
The  Stanislaus. 

None  of  these  latter  would  give  an  adequate  supply,  but  might  be 
combined  with  others. 

The  mistake  in  declaring  that  these  three  last  named  would 
not  furnish  the  necessary  supply  is  that  he  was  not  dealing 
with  the  needs  of  San  Francisco  alone,  the  only  matter  that 
they  had  any  reason  to  investigate  at  all.  If  that  question 
alone  had  been  submitted  the  probability  is  that  the  colonel 
would  have  said  those  three  sources  of  supply  would  also  have 
been  amply  sufficient  for  San  Francisco.  Again  he  says,  on 
page  55: 

The  Chairman.  Did  you  examine  all  of  the  available  sources  of 
supply  for  San  Francisco? 

Col.  Biddle.  I  have  been  to  all  of  them. 

The  Chairman.  You  have  been  to  practically  all  of  them. 

Col.  Biddle.  Not  to  practically  all  of  them,  but  to  all  of  them. 

The  Chairman.  You  have  been  to  all  of  them? 

Col.  Biddle.  Yes,  sir. 

The  Chairman.  How  many  rivers  or  water  supplies  did  you  find 
which  would  furnish  an  adequate  supply  of  water,  suitable  in  quality 
and  quantity,  other  than  Hetch  Hetchy,  for  the  city  of  San  Francisco? 

Col.  Biddle.  Four,  anyhow. 

The  Chairman.  You  think  there  are  four  others  from  which  an 
adequate  supply  could  be  obtained? 
Col.  Biddle.  Yes.  sir. 

The  chairman  of  the  board  says  that  there  were  at  least  four 
additional  places  from  which  San  Francisco  could  obtain  its 
supply,  while  they  have  been  contending  all  along  that  the 
Army  board  determined  that  there  was  only  this  one  source 
from  which  San  Francisco  could  secure  the  water  she  needed. 

I  am  not  proposing  to  take  up  what  the  colonel  has  said  about 
all  four  of  these  systems: 

The  Chairman.  What  is  the  third  supply  you  would  say  is  sufficient 
in  quality  and  quantity? 

Col.  Biddle.  McCloud  River. 

The  Chairman.  Is  it  in  any  nark? 

Col.  Biddle.  No,  sir  ;  although  it  rises  in  a  forest  reserve. 
The  Chairman.  What  would  be  the  total  expense  of  installing  that 
system? 

Col.  Biddle.  It  would  vary  between  $58,000,000  and  $64,000,000, 
according  to  the  place  that  it  would  cross  San  Francisco  Bay. 

The  Chairman.  What  would  be  the  conflicting  rights  there  with 
which  we  would  have  to  contend? 

Col.  Biddle.  You  know  where  the  McCloud  River  is,  do  you  not? 

The  Chairman.  I  have  seen  the  map. 

Col.  Biddle.  It  rises  on  Mount  Shasta  and  empties  into  the  Sacra- 
mento River.    The  water  rights  are  estimated  at  $5,000,000. 

The  Chairman.  The  water  rights  are  estimated  at  $5,000,000,  and 
the  total  expense,  you  said,  was  $58,000,000? 

Col.  Biddle.  It  varies  from  $58,000,000  to  $64,000,000. 

Again,  on  that  same  subject  in  the  cross-examination  by 
Judge  Raker,  the  author  of  the  bill,  Col.  Biddle  has  this  to  say : 

Mr.  Raker.  Coming  back  to  the  McCloud  River  source  of  supply, 
I  understand  from  the  report  that  the  water  would  be  taken  from  the 
McCloud  River  alone  without  any  estimate  or  figuring  as  to  the  Pitt 
River? 
.  Col.  Biddle.  Yes,  sir. 

'  Mi*.  Raker.  The  water  would  be  taken  higher  up  on  the  McCloud 
River,  and  above  the  junction  of  the  McCloud  and  Pitt  Rivers? 

Col.  Biddle.  Yes.  sir  ;  the  water  would  be  taken  from  the  river  higher 
up.  about  a  mile  above  where  it  joins  the  Pitt  River. 

Mr.  Raker.  And  you  have  not  figured  on  locating  it  so  as  to  take  the 
water  from  the  McCloud  and  Pitt  Rivers  together? 

Col.  Biddle.  No,  sir.    Our  estimate  was  made  on  the  McCloud  River. 

Mr.  Raker.  Why  was  not  the  estimate  made  on  both  rivers? 

Col.  Biddle.  Because  there  is  plenty  of  water  in  the  McCloud  River 
for  all  needs.    You  see,  that  river  comes  frcm  Mount  Shasta,  and  the 
least  flow  is  twice  what  San  Francisco  needs. 
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Mr.  Raker.  It  is  a  continual  flow,  is  it  not? 

Col.  Biddlb.  In  its  lowest  stages  it  is  nearly  twice  as  much  as  San 
Francisco  needs. 

Mr.  Raker.  There  is  no  necessity  for  a  reservoir  on  the  McCloud  for 
holding  back  the  water? 
Col.  Biddle.  No. 

As  the  question  of  the  appropriation  of  San  Francisco  has 
been  mentioned  in  this  discussion,  I  will  say  that  the  notice  of 
the  filing  of  Mr.  Phelan,  from  which  the  city  obtained  its  rights 
by  an  assignment  of  rights  under  that  notice,  was  set  out  in 
these  hearings.  It  will  be  found  on  page  98  of  the  hearings. 
I  am  not  going  to  read  it  all,  though  it  is  not  long,  but  it  shows 
the  filing  made  to  the  extent  of  10,000  miner's  inches  measured 
under  a  4-inch  pressure.  I  am  informed,  although  I  have  not 
myself  made  the  calculation,  that  that  amounts  to  161,000,000 
gallons  of  water  per  day.  I  will  also  read  a  short  extract  from 
the  testimony  of  M.  M.  O'Shaughnessy,  who  is  the  present  engi- 
neer of  the  city  of  San  Francisco,  as  to  the  amount  of  water  that 
San  Francisco  is  now  using.   He  says: 

At  the  present  time  the  Spring  Valley  Water  Co.  is  supplying  about 
41.500,000  gallons  per  day.  Last  year  they  supplied  on  an  average  of 
39,124.000  gallons  per  day,  and  in  1911.  37,400.000  gallons  per  day.  In 
addition  to  that  source  there  is  drawn  from  private  wells  in  various 
parts  of  the  peninsula  about  8,000,000  gallons  per  day. 

I  believe,  Mr.  President,  that  that  is  all  I  desire  to  call  atten- 
tion to  in  the  report  of  the  committee,  which  shows  conclusively 
by  the  evidence  taken  that  there  are  at  least  four  different 
sources  from  which  San  Francisco  can  get  an  adequate  supply, 
a  much  larger  supply  than  it  can  get  from  the  Hetch  Hetchy 
Valley,  and  that  probably  there  are  half  a  dozen  more,  if  you 
deal  simply  with  the  question  of  the  rights  of  San  Francisco. 

I  come  now  to  a  short  consideration  of  what  has  been  re- 
ferred to  so  often  as  the  report  of  the  Army  board  upon  this 
question.  I  want  to  say  in  this  connection  that  at  the  beginning 
of  this  investigation,  and  before  I  had  made  a  thorough  inves- 
tigation in  my  own  behalf  in  the  effort  to  ascertain  what  I 
ought  to  do  under  the  circumstances,  I  was  told  over  and  over 
again  that  the  Army  board  had  determined  that  San  Francisco 
must  have  more  water  and  that  it  must  have  it  through  the 
Hetch  Hetchy  Valley  because  there  was  no  other  source  from 
which  an  adequate  supply  could  be  obtained.  Now,  I  venture 
the  assertion  that  every  Member  of  this  body  has  been  told  just 
that  thing  for  the  purpose  of  influencing  his  mind  with  respect 
to  it;  and  I  said,  just  as  I  think  any  other  Senator  would  say, 
if  the  Army  board,  acting  independently,  having  no  interest  in 
this  matter  whatever,  had  determined  and  reported  that  the  city 
of  San  Francisco  must  have  this  water,  I  would  support  the  bill 
if  the  objectionable  features  of  it  were  removed;  but,  to  my 
amazement,  when  I  came  to  examine  the  report  for  myself  I 
found  that  the  Army  board  reached  no  such  conclusion  as  that ; 
that  it  had  made  no  such  statement  as  had  been  carried  to  me 
time  and  again.  I  think  Members  of  this  body  have  been  misled 
by  relying  upon  this  report  as  entitling  San  Francisco  to  this 
amount  of  water. 

If  I  were  trying  this  matter  in  a  lawsuit  in  a  court  of  justice, 
I  would  be  willing  to  submit  the  whole  case  upon  this  Army 
board  report,  and  I  want  to  call  the  attention  of  the  Senate  to 
some  of  the  things  that  may  be  found  in  the  report  itself. 
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In  the  beginning,  Mr.  President,  on  page  11  of  the  report,  it 
will  be  found  upon  what  the  board  of  Army  engineers  relied  in 
reaching  its  conclusion.  There  are  a  number  of  reports  from 
various  sources  affecting  the  Hetch  Hetchy,  the  McCloud  River, 
the  Eel  River,  and  various  others  of  these  sources  of  supply, 
many  of  whom  were  anxious  to  dispose  of  their  interest  to  the 
city  of  San  Francisco,  and  numerous  other  reports  that  have 
been  made  by  various  city  engineers  and  assistant  city  engineers 
of  the  city  of  San  Francisco.  The  Army  board  never  made  any 
surveys  of  its  own;  it  was  only  out  there  about  two  months;  it 
took  the  data  that  were  furnished  by  other  people,  made  its  cal- 
culations on  those  data,  and,  with  the  exception  of  the  fact  that 
Col.  Biddle  had  been  stationed  at  San  Francisco  and  had  some 
personal  knowledge  of  the  various  sites  for  a  water  supply,  all 
of  which  he  states  in  his  testimony  which  I  have  quoted,  he 
has  seen  at  different  times,  and  investigations  that  were  made 
by  Mr.  Wadsworth — and  I  will  call  attention  to  them — none  of 
the  members  of  the  Army  board  had  any  knowledge,  except  by 
riding  around,  as  somebody  says,  in  an  automobile  and  looking 
at  these  places  where  it  is  proposed  to  develop  the  water,  as  to 
the  value  of  any  of  these  systems.  I  am  not  going  to  read  the 
recital  of  the  different  sources  of  information  that  were  re- 
sorted to  by  the  board,  but  I  am  going  to  read  a  part  of  the 
report  immediately  following  it,  showing  just  the  course  that 
was  taken  by  the  board  of  engineers.   They  say  in  this  report : 

Besides  the  reports  mentioned,  a  number  of  communications  have 
been  received  bearing  on  the  several  phases  of  the  investigations. 

In  order  to  enable  the  board  to  carry  out  its  instructions  as  to  inde- 
pendent investigations,  the  services  were  secured  of  Mr.  H.  H.  Wads- 
worth,  assistant  engineer.  Engineer  Department,  United  States  Army. 
Mr.  Wadsworth  had  been  employed  for  about  seven  years  previously 
under  the  Engineer  Department,  United  States  Army,  on  work  in  con- 
nection with  the  California  Debris  Commission  and  with  river  work  in 
California,  and  is  familiar  with  the  general  water-supply  conditions  in 
California.  A  general  examination  was  made  by  him  of  all  sources  of 
water  supply,  and  he  personally  inspected  all  the  more  important 
sources  and  surveyed  many  of  the  proposed  reservoir  sites ;  his  report, 
prepared  under  instructions  from  the  board,  is  appended.  The  board 
has  considered  carefully  the  data  given  in  this  report,  as  well  as  the 
documents  submitted  by  the  city  and  by  the  various  opposing  parties. 

During  the  summer  of  1911  the  board  personally  visited  the  Spring 
Valley  water  system,  the  Hetch  Hetchy  and  Lake  Eleanor  reservoir 
and  dam  sites,  Lake  Vernon,  Cherry  Creek,  the  principal  reservoirs  on 
the  Mokelumne  River,  the  suggested  reservoirs  on  the  Yuba,  the  Sacra- 
mento and  the  San  Joaquin  Rivers. 

During  August,  1912,  the  board  inspected  the  People's  Water  Co.'s 
plant  for  supplying  Oakland  and  the  other  transbay  cities,  the  Hetch 
Hetchy  reservoir  and  dam  site  a  second  time,  the  Tuolumne  Meadows 
and  other  camping  sites  in  the  Tuolumne  watershed,  and  the  Turlock- 
Modesto  irrigation  district.  One  member  of  the  board  inspected  the 
McCloud  watershed  and  the  Feather  River  Watershed. 

PRESENT  WATER   SUrFLIES  OF  SAN  FRANCISCO  AND  OTHER  BAY  CITIES  IX 
PROPOSED  METROPOLITAN  WATER  DISTRICT. 

While  the  order  of  May  27,  1910,  is  directed  to  the  city  and  county 
of  San  Francisco,  and  while  most  of  the  work  done  has  been  by  San 
Francisco,  yet  the  order  contemplates  that  the  water  supply  of  the 
adjoining  bay  cities  shall  also  be  included  in  the  investigation. 

As  I  have  a  number  of  times  stated,  these  other  bay  cities 
have  no  interest  in  this  matter  whatever,  and  there  was  no  rea- 
son why  an  investigation  should  have  been  made  of  the  water 
rights  of  those  cities  with  respect  to  the  granting  of  this  per- 
mission to  construct  a  dam. 

This  will  comprise  the  territory  from  San  Francisco  around  the  bay, 
Including  San  Jose,  to  the  city  of  Richmond.  While  this  includes  a 
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number  of  political  entities  which  may  always  remain  distinct,  they  are 
so  topographically  related  that  a  common  water  system  would  doubtless 
prove  of  great  benefit,  and  steps  are  being  taken  by  some  of  them  at 
least  to  consolidate  into  a  general  metropolitan  water-supply  district. 

So  far  as  I  know,  there  is  no  foundation  for  the  statement  in 
the  report  that  some  of  these  cities  are  undertaking  to  con- 
solidate. There  has  been  some  steps  taken,  as  I  understand, 
by  the  cities  of  Oakland,  Berkeley,  and  Alameda  for  the  purpose 
of  securing  their  water  supply  jointly,  but  that  does  not  include 
San  Francisco  or  San  Jose  or  any  other  of  these  cities. 

Several  of  the  communities,  such  as  Oakland,  Berkeley,  Alameda,  San 
Jose,  Redwood,  Palo  Alto,  have,  through  their  mayors  and  councils, 
already  indicated  their  desire  to  participate  in  the  benefits  of  a  common 
Sierra  or  mountain  supply. 

There  is  no  doubt  ahout  that.  These  other  cities  around  the 
bay  would  be  awfully  glad  to  have  San  Francisco  spend 
$100,000,000  of  its  good,  money,  drawn  from  the  taxpayers  of 
the  city,  to  bring  down  from  the  Sierra  Mountains  water  in 
which  they  might  participate ;  and  I  do  not  wonder  that  they  are 
encouraging  this  movement  or  that  they  have  expressed  their 
willingness  to  render  every  aid  possible  to  the  bringing  down 
of  the  water  from  the  mountains. 

Here  is  a  summing  up  in  this  report  with  respect  to  the  quan- 
tity of  water  that  can  be  developed  and  procured  from  the  sys- 
tems already  in  operation  in  the  city  of  San  Francisco.  I  said 
in  reading  the  statement  of  other  engineers  that  I  would  con- 
firm what  they  said  with  respect  to  it  by  the  report  of  the  Army 
board.    They  say  in  this  respect : 

To  sum  up  :  (o)  All  present  near-by  sources  of  water  supply  for  the 
bay  communities  are  now  drawn  on  nearly  to  their  economical  limit 
with  the  exception  of  the  Alameda  system  of  the  Spring  Valley  Water 
Co.  and  the  coast  streams;  and  (6)  the  total  estimate  of  the  economical 
development  possible,  including  the  amount  now  used,  is  : 

(In  million  gallons  daily.) 

Spring  Valley  Water  Co.  resources  131 

Now,  remember  that  at  the  present  time  the  city  of  San 
Francisco  is  only  using  42,000,000  gallons  of  water  per  day — ■ 
less  than  one-third  of  the  amount  that  the  Army  board  finds 
can  be  produced  and  supplied  by  the  Spring  Valley  water 

system — 

San  Mateo  County — 

Which  is  also  a  part  of  the  Spring  Valley  water  system  and 
owned  by  it — 

San  Mateo  County   20 

Santa  Clara  County  . — _ —  55 

Parts  of  Alameda  and  Contra  Costa  Counties   27 

233 

Yet  they  are  telling  the  Senate  that  San  Francisco  is  in  need 
of  water ;  that  she  is  unable  to  procure  it ;  and  that  the  children 
of  San  Francisco  are  actually  famishing  for  water. 

The  board  wishes  to  emphasize  the  fact  that  it  accepts  these  figures 
as  to  possibility  of  development  of  local  sources  only  in  the  most 
general  way.  Sufficient  data  are  not  available  to  enable  definite  esti- 
mates to  be  made  nor  has  the  board  had  the  time  or  facilities  to  make 
independent  investigation. 

The  board  does  not,  however,  consider  it  essential  for  the  purposes 
of  this  report  to  have  accurate  knowledge  of  quantities.  There  are 
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sufficient  data  for  the  board  to  be  able  to  state  that  outside  sources 
of  water  supply  must  be  obtained  to  provide  the  bay  communities — 

Now,  mind  you,  the  bay  communities,  not  the  city  of  San 
Francisco — 

with  sufficient  water  before  the  year  2000  A.  D. 

The  city  of  San  Francisco  assumes  the  additional  amount  necessary 
as  400.000.000  gallons  daily — 

Benieniber,  not  for  San  Francisco;  nobody  claims  that;  no- 
body has  claimed,  so  far  as  I  know,  that  more  than  one-fourth 
of  this  quantity  of  water  is  necessary  for  the  needs  of  San 
Francisco,  but  they  are  dealing  all  the  time,  as  this  statement 
shows,  with  the  quantity  of  water  necessary  to  supply  all  of 
the  cities,  amounting  to  400,000,000  gallons  daily — 

being  the  difference  between  540,000.000  gallons  daily  estimated  as 
needed  in  the  proposed  metropolitan  water  district  and  the  amount 
that  it  claims  can  be  developed  from  near-by  sources.  The  city  also 
states  that  in  time  500.000,000  gallons  daily  additional  from  outside 
sources  might  be  used  with  advantage. 

Again  the  report  says,  on  page  19: 

(d)  McCIoud  River  rises  on  the  south  side  of  Mount  Shasta  and, 
uniting  with  the  Pitt  River,  forms  the  principal  tributary  of  the  upper 
Sacramento.  Its  least  Dow  is  about  1,200  cubic  feet  per  second,  or 
about  770.000.000  gallons  daily,  amply  sufficient  for  all  possible  needs. 
The  water  appears  to  be  good  and  pure.  No  reservoir  would  be  necessary 
as  far  as  quantity  is  concerned.  If  desired  to  hold  in  reservoirs  for 
sanitary  reasons,  suitable  sites  could  doubtless  be  found  in  Contra 
Costa  County  if  not  in  the  McCIoud  River  basin.  This  source  is  con- 
sidered a  feasible  one  and  it  will  be  discussed  in  greater  detail  later  in 
this  report. 

In  this  immediate  connection  they  mention  in  the  report  as 
available  sources  of  supply  Eel  River,  Putah  Creek,  Clear  Lake, 
and  Cache  Creek,  McCIoud  River,  Sacramento  River,  Feather 
River,  Yuba  River,  American  River,  Lake  Tahoe,  Mokelumne 
River,  Stanislaus  River.  San  Joaquin  River,  and  the  Tuolumne 
River,  and  each  of  them  is  discussed  in  this  report.  I  can  not 
take  up  the  time  of  the  Senate  to  read  all  of  the  comments,  but 
I  think  it  would  be  good  reading  for  any  Senator  who  wants  to 
inform  himself  on  this  subject.   Then,  they  say  in  this  report : 

From  the  above  descriptions  the  practically  available  sources  are  con- 
sidered to  be  as  follows  : 

(In  million  gallons  daily.) 


1.  McCIoud   River   400+' 

2.  Sacramento  River   400  + 

3.  Tuolumne  River   400 +; 

4.  Yuba  River  164 

5.  Amoriean-Cosumnes  220 

6.  Mokelumne  River  1?S 

7.  Stanislaus  River   57 


It  will  be  seen  by  this  enumeration  that  from  every  one  of 
those  sources,  except  the  last  two,  San  Francisco  could  procure 
all  of  the  water  that  it  needs  for  its  purposes,  leaving  out  the 
other  cities  which  are  not  interested.  Then,  the  report  pro- 
ceeds : 

Thus  from  each  of  three  possible  sources  the  full  supply  of  400,000,000 
gallons  daily  could  he  obtained.  In  the  other  cases,  combinations  could 
he  made,  such  as  the  American-Cosumnes,  Mokelumne,  and  Stanislaus, 
or  else  Lake  Eleanor,  Cherry  Creek  (tributaries  of  the  Tuolumne),  Stan- 
islaus, and  Mokelumne. 

It  is  understood  that  these  figures  do  not  represent  the  total  flow 
of  these  streams.  Each  of  the  four  last  named,  except  perhaps  the 
Stanislaus,  would  probably  give  enough  water  for  the  city  if  the  total 
flow  were  utilized.  Due  to  existing  rights,  to  location  of  reservoirs,  to 
questions  of  pumping  and  filtration,  etc.,  it  is  considered  that  it  would 
be  more  economical  for  the  city  to  combine  several  of  these  rivers  rather 
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than  to  take  all  the  supply  from  a  single  one.  Therefore  the  cost 
under  the  latter  assumption  has  not  teen  considered  necessary  to  de- 
termine. 

It  is  further  understood  that  the  seven  sources  named  are  not  the 
only  possible  sources.  They  appear  to  be  the  most  available  and  it  is, 
therefore,  among  them  that  a  supply  would  be  sought.  There  would 
seem  to  be  no  necessity  then  of  determining  with  further  accuracy  the 
cost  and  conditions  of  other  sources  as  they  would  not  be  the  sources 
developed  if  the  Tuolumne  River  became  unavailable. 

M'CLODD  RIVER. 

The  McCloud  River  is  a  branch  of  the  Pitt  River,  which  itself  is  a 
tributary  of  the  Sacramento.  McCloud  River  rises  on  the  southern  and 
southeastern  slopes  of  Mount  Shasta.  It  flows  in  part  from  glaciers  and 
in  part  from  large  springs.  The  water  is  clear,  cold,  and  palatable. 
The  inhabitants  of  the  valley  drink  it  at  any  point  and  consider  it  of 
first-class  quality.  At  some  times  of  the  year,  said  to  be  for  only  short 
intervals,  it  assumes  a  milky  appearance.  This  seems  to  be  due  to  a 
.  small  tributary.  Mud  Creek,  which  at  times  carries  considerable  lava 
sand.  On  the  day  of  the  inspection  by  a  member  of  the  board,  Mud 
Creek  was  carrying  a  large  amount  of  this  sand  and  the  river  was  quite 
milky  in  appearance.  It  is  not  thought  that  this  affects  the  hygienic 
qualities.  It  seems  probable  that  by  damming  Mud  Creek  and  forcing 
the  water  to  percolate  through  the  soil  this  sand  could  be  held  back, 
or  the  water  could  be  confined  in  a  reservoir  and  allowed  to  settle. 
The  minimum  discharge  of  the  McCloud  River  being  about  1,200  cubic 
feet  per  second,  or  770,000,000  gallons  daily,  the  flow  is  ample  without 
storage. 

Again  the  report  says: 

The  city  of  San  Francisco  presented  unfavorable  reports  on  this 
source,  and  it  is  further  unfavorably  commented  on  by  Mr.  John  R. 
Freeman.  The  reports  are  not,  however,  either  comprehensive  or  com- 
plete. 

Mr.  Freeman  dwells  upon  the  possibility  of  infection  of  the  water. 
With  a  large  part  of  the  watershed  owned  in  fee  by  the  city  and  an- 
other part  within  the  national  forest,  proper  policing  should  present 
no  great  difficulties,  and  additional  protection  will  be  given  by  the 
proposed  storage  reservoir  north  of  Berkeley.  There  would  be  no 
power  development  under  the  plan  submitted,  though  possibly  some 
could  be  obtained  by  dams  iu  the  McCloud  River,  which  question  has 
not  been  thoroughly  investigated. 

*         *        ■  *         *         *         *        *'  % * y  * 

While  it  is  thought  that  in  time  most  of  the  waters  of  the  valleys,  of 
California  will  be  needed  for  irrigation,  the  Sacramento  Valley  is  better 
provided  with  water  than  is  the  San  Joaquin  Valley,  and  has  a  some- 
what higher  rainfall.  As  far  as  known  there  are  no  irrigation  rights 
which  would  seriously  interfere  with  the  use  of  the  water  by  the  city 
for  domestic  purposes. 

There  is  also,  Mr.  President,  a  statement  in  the  report  of  the 
amount  of  water  used  by  the  irrigation  districts,  found  on  page 
34  of  tb-e  report,  which  I  will  ask  to  insert  without  reading. 

The  VICE  PRESIDENT.  Without  objection,  that  action  will 
be  taken. 

The  matter  referred  to  is  as  follows : 

4.  Use  of  water  at  present  claimed  by  other  districts  or  companies 
for  irrigation  and  power :  The  only  definite  figures  for  water  rights 
before  the  board  are  the  2,350  cubic  feet  per  second  for  the  Turlock- 
Modesto  irrigation  district,  reserved  in  the  Garfield  permit,  when  there 
is  that  much  water  flowing  in  the  river,  and  60  cubic  feet  per  second 
used  by  the  La  Grange  Water  &  Power  Co. 

The  city,  in  accordance  with  instructions  from  the  Secretary  of  the 
Interior,  submitted  a  statement  by  Mr.  Percy  V.  Long,  city  attorney. 
In  his  conclusion  Mr.  Long  states  that  it  has  been  shown  to  a  reason- 
able degree  of  certainty  that  39,400  miner's  inches,  equivalent  to 
9S5  second-feet  of  water,  reduced  to  beneficial  use,  is  all  that  need 
seriously  concern  the  city.  Mr.  Long  further  states  that,  considering 
even  uncertain  and  probably  invalid  claims,  the  amount  to  be  reserved 
would  amount  to  but  115,400  inches,  or  2,885  second-feet,  and  that 
the  total  discharge  of  the  Tuolumne  will  provide  for  this  and  the  city 
if  adequate  storage  is  provided. 

Claims  for  water  rights  by  other  parties  have  been  made.  These, 
however,  are  for  the  city  to  consider  and  cut  out,  if  necessary,  and  the 
city  appears  willing  to  accept  the  responsibility. 
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Mr.  WORKS.  Then  follows  a  statement  under  the  head 
"  Comparison  of  costs  of  various  projects  "  : 

The  costs  of  these  projects  are  difficult,  If  not  impracticable,  to 
determine  with  accuracy.  Sufficient  data  are  not  available  and  the 
opinions  of  engineers  as  to  unit  costs  vary  greatly.  For  example, 
Mr.  Freeman,  basing  his  estimates  on  costs  in  the  construction  of  the 
Los  Angeles  aqueduct,  assumes  for  certain  tunnels  a  cost  of  about 
$70  a  linear  foot.  Messrs.  Mulholland  and  Lippincott,  who  constructed 
the  Los  Angeles  aqueduct,  estimate  the  cost  of  the  same  tunnels  at 
$120  per  linear  foot.  As  the  cost  of  the  tunnel  is  nearly  half  of  most 
of  the  projects,  this  would  naturally  affect  the  total  cost.  The  engi- 
neers vary  in  their  estimates  as  to  size  and  cost  of  steel  pipe,  cost  of 
concrete,  difficulties  of  construction,  and  consequent  contingent  ex- 
penses to  be.  allowed,  etc.  While  actual  estimates  of  costs  present 
many  difficulties,  the  comparison  of  relative  cost  is  easier,  as  practi- 
cally all  the  sources  would  be  affected  by  the  same  considerations. 

The  board,  therefore,  submits  its  estimates  are  relative  rather  than 
actual. 

And  on  the  opposite  page  will  be  found  a  statement  of  cost 
in  tabulated  form,  giving  the  number  of  millions  of  gallons 
of  water  produced,  the  cost  of  different  portions,  the  total  cost, 
the  present  amounts  required  for  financing  projects,  and  so 
forth.  That  is  an  estimate  that  would  be  interesting  to  Sen- 
ators, I  think.  It  shows  very  conclusively,  to  my  mind,  that 
the  statement  that  it  is  going  to  cost  the  city  of  San  Francisco 
a  much  larger  sum  of  money  to  develop  some  of  these  other 
sources  than  this  one  is  absolutely  disputed  in  this  table  of 
figures  given  by  the  Army  board  itself.  Quoting  a  little  further 
the  conclusions  of  the  board : 

The  board  is  of  the  opinion  that  there  are  several  sources  of  water 
supply  that  could  be  obtained  and  used  by  the  city  of  San  Francisco 
and  adjacent  communities  to  supplement  the  near-by  supplies  as  the 
necessity  develops.  From  any  one  of  these  sources  the  water  is 
sufficient  in  quantity  and  is,  or  can  be  made,  suitable  in  quality,  while 
the  engineering  difficulties  are  not  insurmountable.  The  determining 
factor  is  principally  one  of  cost ;  in  some  cases,  however,  such  as  the 
Sacramento,  sentiment  must  be  taken  into  consideration. 

And  again : 

The  board  further  believes  that  there  will  be  sufficient  water  if 
adequately  stored  and  economically  used  to  supply  both  the  reasonable 
demand  of  the  bay  communities  and  the  reasonable  needs  of  the  Turlock- 
Modesto  irrigation  district  for  the  remainder  of  this  century. 

That  is  disputed  from  various  sources,  but  I  submit  it  to  the 
Senate  as  a  statement  made  by  the  Army  board  on  the  subject. 
Further : 

The  water  situation  that  will  confront  the  communities  around  San 
Francisco  Bay  if  the  plan  proposed  by  the  city  of  San  Francisco  i3 
adopted  may  be  recapitulated  as  follows  : 

Purchase  of  Spring  Valley  Water  Co.,  $35,000,000  to  $40,000,000. 

Further  development  of  this  company's  system  to  about  half  the 
extent  proposed  by  the  company,  $10,000,000. 

Purchase  of  water  systems  of  communities  outside  of  San  Francisco, 
no  estimate  made. 

Construction  of  Tuolumne  system  as  proposed  by  city  of  San  Fran- 
cisco, to  be  extended  over  about  50  years,  $77,000,000. 

Against  the  above  expenditures  there  will  be  developed  115,000  horse- 
power having  an  estimated  capitalized  net  value  of  $45,000,000. 

Finally,  the  board  wishes  again  to  emphasize  the  fact  that  it  does 
not  present  the  various  estimates  given  as  reliable  estimates  of  the  cost 
of  the  different  projects.  Sufficient  data  are  lacking  as  well  as  time  and 
funds  for  making  adequate  investigations.  The  board  believes,  however, 
that  the  estimates  are  sufficient  to  permit  such  comparisons  as  are 
necessary  to  be  made  for  judging  the  relative  cost  and  merits  of  the 
different  projects. 

So  far  as  this  particular  report  is  concerned,  taken  as  a 
whole,  it  is  against  the  contention  made  by  the  city  of  San 
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Francisco,  but  at  the  same  time  the  board  of  engineers  say 
that  they  can  not  be  definite,  because  the  investigation  has  been 
insufficient  for  the  purpose. 

Then  there  is  appended  to  the  report  of  the  board  of  engineers 
the  report  of  Mr.  Wadsworth,  mentioned  in  the  report  itself, 
which  contains  a  little  data  which  I  should  like  to  call  to  the 
attention  of  the  Senate.   He  says: 

The  "  conservative  "  estimated  growth  of  Greater  San  Francisco  by 
John  R.  Freeman,  consulting  engineer,  according  to  report  submitted 
July  15,  1012,  follows  : 


1930   1,  500,  000 

1956   2,  000,  000 

•  1975   2,  500,  000 

1995   3,  000,  000 


.  That  calculation,  like  all  of  the  others,  does  not  relate  to  the 
city  of  San  Francisco.    It  relates  to  the  proposed  municipal 
district,  comprising  26  different  cities. 
He  says  further : 

This  shows  that  for  the  metropolitan  district  a  supply  of  100,000,000 
gallons  daily  will  be  needed  by  1919,  200,000,000  gallons  daily  by  1938, 
300,000,000  gallons  daily  by  1950,  and  400,000,000  gallons  daily  by 
1959. 

That  relates  to  all  of  the  cities. 
He  says: 

For  San  Francisco  alone  there  will  be  needed  100,000,000  gallons 
daily  in  1936  and  200,000,000  gallons  daily  in  1955. 

I  have  shown  conclusively  that  the  200,000,000  gallons  of 
water  daily,  and  more,  is  right  there  in  the  Spring  Valley  water 
system  at  the  present  time. 

Mr.  Freeman's  report  contained  an  estimate  of  the  future  de- 
mands of  the  proposed  metropolitan  water  district  made  by 
Prof.  C.  D.  Marks,  of  Stanford  University,  showing  a  city  con- 
sumption by  the  end  of  the  century  of  441,000,000  gallons  daily, 
or,  including  water  for  irrigation  within  the  district,  a  total  of 
550,000,000  gallons.  On  page  70  of  the  report  he  makes  this 
further  statement : 

The  results  as  to  the  quantity  of  water  from  local  sources  which  can 
be  conserved  for  water  supply  for  a  metropolitan  water  district,  includ- 
ing San  Francisco  and  the  bay  cities,  may  be  summarized  as  follows  : 


(In  million  gallons  daily.) 

Peninsula  system  of  Spring  Valley  Water  Co   19 

Alameda  Creek  system  of  Spring  Valley  Water  Co.,  or  Spring  Valley 

Water  Co.  and  Bay  Cities  Water  Co   87 

People's  Water  Co   37 

143 

To  this  might  be  added  such  portion  of  the  peninsula  coast  stream 

drainage  as  may  prove  to  be  reasonably  economical,  say   25 

Additional  pumping  from  wells   12 

Making  a  total  of  180 

ADDITIONAL  SUPPLT  REQUIRED. 


Comparing  these  figures  with  the  diagram  (fig.  5)  showing  the  future 
needs  of  the  district,  it  appears  that  if  the  local  supply  as  given  above 
were  first  developed  there  would  be  needed  in  addition  50,000,000  gal- 
lons daily  in  1942,  100,000,000  gallons  daily  in  1948,  150.000.000 
gallons  daily  in  1953,  200.000,000  gallons  daily  in  1957,  250,000,000 
gallons  daily  in  1962.  300,000,000  gallons  daily  in  1966,  and  400,000,000 
gallons  daily  in  1975. 

If  the  population  should  increase  as  shown  by  figure  3  and  the  per 
capita  consumption,  by  reason  of  metering  and  otherwise  reducing 
waste,  should  not  exceed  100  gallons  per  day,  it  would  then  be  neces- 
sary to  secure  from  other  than  local  sources  200,000,000  gallons  daily 
by  the  year  1974  and  400,000,000  gallons  daily  by  about  the  year  1998. 
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Mr.  President,  I  submit  the  case  upon  the  report  of  the  Army 
board.  It  shows  conclusively  that  there  is  no  necessity  for  San 
Francisco  to  resort  to  this  source  of  water  supply.  It  shows 
that  it  is  not  necessary  for  San  Francisco  to  expend  its  money 
for  any  outside  system  for  years  to  come.  When  it  does,  under 
the  laws  of  the  State  of  California  it  is  entitled  to  develop  only 
the  additional  amount  of  water  it  may  need  and  will  be  com- 
pelled to  use  that  which  it  has  on  hand  at  the  present  time  and 
may  develop  in  its  present  system. 

I  stated  in  the  beginning  that  what  I  should  say  on  this  sub- 
ject would  be  said  in  behalf  of  the  city  of  San  Francisco.  The 
man  who  insists  upon  burdening  that  city  with  $100,000,000  of 
indebtedness  for  what  she  can  get  out  of  this  water  supply  is 
no  friend  of  San  Francisco.  The  Government  of  the  United 
States,  in  granting  the  privilege  to  erect  this  costly  dam  upon 
the  property  of  the  National  Government,  is  not  befriending  the 
city  of  San  Francisco.  It  would  involve  that  city  in  millions 
of  dollars  of  expense.  It  would  involve  it  in  years  of  litigation. 
It  will  receive  practically  no  benefit  from  the  additional  source 
of  supply  that  it  will  obtain  by  the  granting  of  this  privilege. 

Mr.  President,  I  have  occupied  the  peculiar  position  of  being 
the  only  representative  from  the  State  of  California  who  op- 
poses this  grant.    The  story  has  been  circulated  that  perhaps  I 
am  influenced  to  oppose  it  because  my  home  is  in  Los  Angeles, 
a  so-called  "  rival "  city.    Los  Angeles  is  not  the  rival  of  San 
Francisco.    The  friends  of  the  bill  have  procured  from  various 
of  the  civic  organizations  of  my  home  city  petitions  asking  that 
this  grant  may  be  made  to  the  city  of  San  Francisco.    The  pros- 
perity of  San  Francisco  is  a  part  of  the  prosperity  of  the  city  of 
Los  Angeles.    The  prosperity  of  these  two  great  cities,  nearly 
500  miles  apart,  is  a  large  part  of  the  progress  and  prosperity 
of  the  State  which  in  part  I  represent  on  the  floor  of  the  Senate. 
I  represent  in  my  official  capacity  the  city  of  San  Francisco, 
have  a  right  to  defend  her  from  the  imposition  upou  her  people 
f  this  enormous  and  useless  debt.    I  should  be  derelict  in  my 
duty  as  her  representative  if  I  did  not  do  so. 
I  am  afraid  some  of  the  other  representatives  of  the  State 
ave  lacked  the  courage  to  stand  up  in  the  face  of  the  appeals 
that  are  made  to  Congress  in  behalf  of  the  city  and  defend  the 
rights  of  her  people.    Not  only  am  I  here  defending  the  city  of 
"an  Francisco,  but  I  am  as  well  the  representative  of  the  farra- 
rs  of  the  San  Joaquin  Valley,  one  of  the  richest  valleys  in  my 
tate  and  in  natural  advantages  one  of  the  richest  valleys  in  all 
is  country,  thousands  of  acres  of  whose  land,  if  this  project 
s  carried  out,  will  be  deprived  of  the  only  source  of  water  to 
hich  they  can  resort,  and  their  land  will  become  barren  and 
ractically  useless.   I  am  here  as  a  representative  of 'the  great 
State  of  California,  in  which  these  interests  are  to  be  found.  I 
protest  in  the  name  of  California  that  there  should  be  no  such 
disposition  of  the  waters  of  the  State  as  would  deprive  thou- 
sands of  acres  of  land  of  irrigation  for  a  useless  purpose  that 
would  be  of  no  value  to  the  city  of  San  Francisco. 

Now,  sir,  I  have  performed  what  seems  to  me  to  be  my  duty 
in  dealing  with  this  question.    The  result  must  be  left  to  the 
Senate  of  the  United  States,  as  the  bill  has  already  passed  the 
House.   But  I  desire  to  say  that  if  the  men  who  have  been  pur- 
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suing  this  matter  and  attempting  to  bring  about  this  grant  shall 
induce  the  city  of  San  Francisco  to  embark  upon  this  enterprise 
and  spend  its  millions  of  dollars  they  will  live  to  see  the  time 
when  they  will  regret  that  they  placed  their  city  in  this  condi- 
tion. 

I  have  endeavored  to  the  best  of  my  ability  to  present  fairly 
to  the  Senate  the  facts  and  data  bearing  upon  this  question,  so 
that  the  Senate  might  intelligently  determine  whether  there  is 
sufficient  reason  for  the  granting  of  this  privilege  to  the  city  of 
San  Francisco.  I  am  sorry,  not  on  my  own  account,  but  on  ac- 
count of  the  interest  of  my  State  in  the  solution  of  this  great 
problem,  that  so  few  Senators  have  honored  me  with  their  pres- 
ence in  the  Senate  during  the  discussion  of  this  important  ques- 
tion. I  hope  they  may  feel  that  at  least  they  should  look  to 
these  data  when  they  appear  in  the  Eecord  before  casting  their 
votes. 
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